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1.0  Purpose of the lead agency working arrangements

 The purpose of this inter agency document is to enhance communication 
and cooperation between the Department of Mines and Petroleum and the 
Department of Aboriginal Affairs and support the implementation of the lead 
agency framework announced by Government 16th October 2009.

 The document provides information on departmental roles and 
responsibilities, officer contacts, communication protocols and target 
approval timelines.

2.0  Introduction and background

 As part of the lead agency framework, the Department of Mines and Petroleum 
(DMP) has been designated lead agency for the regulation of mining, petroleum, 
geothermal and carbon capture and storage in Western Australia. The lead 
agency framework applies to all applications and proposals received by DMP. 
Under the lead agency framework the Department of Aboriginal Affairs (DAA) is 
a designated approvals agency.  

 The role and responsibilities of approval and lead agencies are provided in 
section 3.0 and are defined in the “Lead Agency Framework Guidelines” 
available on Government agency websites. 

 A lead agency provides a single entry point for proponents and coordination 
of the approvals process across government for all proposals. To achieve this, 
lead agencies will consult with relevant agencies to coordinate the approval 
process. The statutory roles and functions currently assigned to agencies 
remain unchanged. 

 The effectiveness of the lead agency framework is largely dependent upon 
the provision of accurate information by lead agencies, the willingness of 
proponents to act on advice to provide detailed information on their project 
according to the needs of each approval agency and the cooperation of 
other approval agencies involved in the approval process. Communication 
and cooperation between lead and approval agencies can be enhanced 
by reaching agreement on how day to day operational and policy matters 
are addressed. Agency contacts, communication protocols, approval issue 
escalation pathways, access to databases and approval tracking systems 
form the operational elements of this document. These day to day working 
arrangements are the key to the smooth flow of interagency communication 
regarding approval processes.
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3.0  Roles and responsibilities

 It is important to recognise that the statutory roles and functions 
for each of the agencies remain unchanged under the lead agency 
framework. The requirements and intent of the legislation are not 
diminished in any way.

 WA Department of Aboriginal Affairs

 The Department of Aboriginal Affairs (DAA) is responsible for the 
administration of the Western Australian Aboriginal Heritage Act 1972 
(AHA) and the Aboriginal Affairs Planning Authority Act 1972.

 The Aboriginal Heritage Act 1972 provides for the protection and 
preservation of places and objects of customary, traditional and sacred 
use by Aboriginal people or that are of importance and significance to 
the cultural heritage of the State. 

 The Aboriginal Affairs Planning Authority Act 1972 makes provision for 
all matters associated with the land administered by the Aboriginal 
Lands Trust. 

 The Aboriginal Cultural Material Committee (ACMC) advises the 
Minister for Aboriginal Affairs on matters relating to Aboriginal heritage. 
The Committee evaluates the importance of Aboriginal sites on behalf 
of the community. 

 The role of the Committee in considering an application for land 
development consists of:

 1.  Determining whether a site exists under section 5 of the AHA.

 2. If it is determined that a site exists, then the significance of the  
 site is evaluated under section 39(2).

 3.  Recommending to the Minister whether to grant or decline   
 consent to the applicant to use the land, and whether conditions  
 should apply to any consent granted.

 The Registrar of Aboriginal Sites is able to make recommendations to 
the Minister for the administration of the Aboriginal Heritage Act 1972. 
As well, the Registrar has a statutory responsibility to determine the 
agenda for ACMC meetings – that is, all section 18 Notices – and to 
transmit recommendations to the Minister.  



Working Arrangements - LEAD AGENCY  6 

LEAD AGENCY 
Working Arrangements

 After evaluating the s18 Notice, the ACMC makes recommendations to 
the Minister for Aboriginal Affairs regarding the Heritage  
values of affected areas. The Minister makes the final decision, taking 
into account the general interests of the community, on whether 
consent for a s18 application will be granted and under what,  
if any, conditions.

  WA Department of Mines and Petroleum

 The Department of Mines and Petroleum (DMP) is responsible for 
administering the Mining Act 1978 (WA) and State Petroleum Acts.

 The Mining Act 1978 provides that all Crown land is open for mining 
and anyone can make an application for the grant of a mining 
tenement over any area of Crown land. All minerals are the property of 
the Crown and a mining title must be obtained before any exploration 
or mining may be undertaken.

 Petroleum and Geothermal Energy Resources Act 1967 (WA) provides 
for exploration and recovery of petroleum or geothermal resources.
The Act grants title to allow a proponent to use land in order to explore 
or produce oil, gas or geothermal resources. 

 Petroleum Pipelines Act 1969 (WA) provides for the grant of a pipeline 
licence (onshore), permit to construct (onshore) and consent to 
operate (onshore).

 Petroleum (Submerged Lands) Act 1982 (WA) provide for the granting 
of a pipeline licence (offshore), permit to construct (offshore) and 
consent to operate (offshore).
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4.0 Agency Contacts

 The key departmental contact officers and contact details are listed
 on the DMP and DAA websites. They are the first point of contact for
 information and advice regarding Aboriginal heritage and Aboriginal
 land access relating to mining and petroleum proposals.

 DMP contacts are:

 Mining tenure and native title information
 Tony Bullen 9222 3112

 Petroleum tenure and land access information
 Beverley Bower 9222 3133

 DAA contacts are:

 Registrar of Aboriginal Sites
 Tanya Butler 6551 8160
 
 Advice and Approvals
 Peter Facey 6551 8005

 Director Land Operations
 Paul Maher 6551 8094
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5.0  Approval timeline targets 

 DMP and DAA have published approval timeline targets for key  
approval processes.

 A section 18 application may be required where a proponent is seeking 
access to lands where Aboriginal heritage sites may be affected.  

 The Aboriginal Heritage Act 1972 section 18 application approval timeline 
target is 40 calendar days for a recommendation by the Aboriginal 
Cultural Material Committee (ACMC) from the acceptance by DAA of 
a complete statutory application. The approval timeline target for a 
Ministerial decision on the ACMC recommendation is a further  
30 calendar days.

 A key Mining Act 1978 approval timeline targets for a mineral exploration 
application (Programme of Work) or a Mining Proposal is 30 business 
days. Similar time targets exist for State and Commonwealth petroleum 
and geothermal tenure and activity applications and proposals. 

 DMP publishes approval performance measures on its website.

 It is agreed that agencies will track approval timelines and where 
approval timelines for proposals are likely to significantly exceed timeline 
targets agencies will communicate this information through the agency 
contacts or through normal reporting escalation pathways. 

 The target timeline for the provision of advice between government 
agencies is generally 20 working days.

6.0  Escalation and resolution 

 DAA is the service agency for a statutory function carried out by the ACMC 
and the Minister for Aboriginal Affairs in terms of development approvals 
under the Aboriginal Heritage Act 1972. Where approval issues arise that 
appear to have the potential to significantly overrun target timelines, the 
Registrar of Aboriginal Sites at DAA will ensure that DMP is advised.  
The approval issue may need referral to senior DMP and DAA officers  
for resolution.
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 It is envisaged that the escalation pathway for resolution of approval 
impediments will follow internal DMP and DAA organisational reporting 
lines. Escalation pathways for unresolved issues may follow between 
the Director General DMP and the Director General DAA. 

 Where interagency approval issues cannot be resolved between the 
Director General DMP and the Director General DAA, the matter can be 
referred to the Ministers for resolution. 

 It is important to identify approval issues early and use escalation 
pathways to enable timely resolution of issues. 

7.0 Communication protocols
 As the first point of contact, project approval communications should 

be conducted through the designated contact officers listed in  
section 4.0.

 As staff resourcing permits other officers may be assigned to projects. 
Where possible, to ensure effective communication between the 
agencies, the appropriate contact officers listed in section 4.0 should 
be copied on interagency communications.

8.0  Review period

 To maintain the currency of the lead agency contact details and 
approval timeline targets it is proposed that DMP and DAA meet on a 
regular basis to review the lead agency working arrangements.

 The Senior Advisor DMP and the Registrar DAA will be responsible 
for the oversight and administration of the DMP and DAA lead agency 
working arrangement.

 This MOU is to be revised in 2017.
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