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ENVIRONMENT DIVISION LIAISON COMMITTEE 

MEETING MINUTES 

Date: 18 March 2016 Time: 9:30am – 11:30am 

Venue: Director General’s Conference Room – Level 8, Mineral House, 100 Plain St, East Perth 

Members present, observers and apologies 

Present 

Dr Phil Gorey (Chair) Executive Director, Environment Division, Department of Mines and Petroleum (DMP) 

Mr Harry Backes State Director Western Australia, Cement Concrete & Aggregates Australia (CCAA) 

Mr Simon Bennison Chief Executive Officer, Association of Mining and Exploration Companies (AMEC)  

Ms Kirrillie Caldwell Policy Advisor Environment, Chamber of Minerals and Energy WA (CMEWA) - Proxy 

Ms Kerry Laszig Director Licensing and Approvals, Department of Environment Regulation - Proxy 

Mr Les Lowe President, Amalgamated Prospectors and Leaseholders Association (APLA) 

Mr Adrian Parker Representing John Connolly, Department of Water (DoW) 

Ms Mia Pepper Conservation Council WA 

Mr Richard Riordan General Manager Project Facilitation, Department of State Development (DSD)  

Mr Nic Woolfrey Manager, Environmental Management Branch, Department of Parks and Wildlife (DPAW) 

Mr Greg Young Secretary, Amalgamated Prospectors and Leaseholders Association (APLA) 

Mr Milan Zaklan Policy Director, Pastoralists and Graziers Association of WA (PGA) - Proxy 

Mr Damien Hills Associate Director, Environment, Australian Petroleum Production & Exploration Association (APPEA) 

Observers 

Ms Kate Buckley Senior Policy Officer, Administration & Reform, Environment Division, DMP 

Ms Karen Caple General Manager, Administration and Reform, Environment Division, DMP 

Ms Tonya Carter Environmental Officer, Environment Division, DMP 

Dr Marnie Leybourne Director Operations, Environment Division, DMP 

Mr Dan Machin General Manager, Petroleum, Environment Division, DMP 

Dr Danielle Risbey General Manager Minerals North, Environment Division, DMP 

Apologies 

Mr John Connolly Director Regulation, Department of Water (DoW)  - proxy Adrian Parker 

Ms Kelly Faulkner Executive Director Licensing and Approvals, Department of Environment Regulation (DER) 

Mr Kane Moyle Manager – Environment, Chamber of Minerals and Energy WA (CMEWA) 

Mr Anthony Sutton Director, Assessment & Compliance Division, Office of Environmental Protection Authority (OEPA) 

Mr Gary Peacock Chairman, Private Property Rights & Resources Sub-Committee, Pastoralists and Graziers 
Association of WA (PGA)  

Mr Patrick Pearlman Principal Solicitor, Environmental Defender's Office WA (EDOWA) 
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Agenda items discussed and actions to be taken 

Item Topic Action 

1.  Welcome & apologies 

 Welcome 
The Chair welcomed members to the first meeting of the Environment Division 
Liaison Committee (EDLC).  
 
The Chair provided background on the formation of the EDLC. The environmental 
regulatory reform commenced with the establishment of the Ministerial Advisory 
Panel (MAP) in 2012 which made high level recommendations for reform. The 
Reforming Environmental Regulation Advisory Panel (RERAP) was established to 
progress the recommendations made by MAP. RERAP was in place from 2013 to 
2015 to enable ongoing consultation with stakeholders. Last year RERAP agreed 
that the outcomes of the Reforming Environmental Regulation (RER) program were 
sufficiently progressed and there was no longer a requirement for a dedicated reform 
program.  
 
However RERAP identified a need for a continued stakeholder engagement forum 
throughout the implementation of the reform initiatives and to focus on continuous 
improvement.  This is the purpose of the EDLC.  
 
It was clarified that the Terms of Reference of the EDLC extends beyond DMP just 
advising on the progress of reform implementation, but also aims to provide a forum 
to raise emerging issues for discussion and if possible, to develop a solution. 
 
The Chair requested input from members as to the types of items to be on the 
agenda for future activities. 
 

 

2.  Minutes of previous meeting  

 
2.1 

 
The minutes of the final RERAP held in September 2015 were endorsed out of 
session in December 2015. 
 
The Chair recommended that outstanding Actions from RERAP be rolled into 
EDLC. Accepted. 
 

 

3.  Agenda Items  

 
3.1 

 
EDLC Terms of Reference 
Discussion arose regarding the nature of the issues to be bought to the EDLC. 
AMEC suggested that the focus be on strategic issues as opposed to ‘pedestrian’ 
matters and key emerging issues should also be raised. This was supported by the 
Committee.  
 
DOW raised an example of a ‘key emerging issue’, where each agency has different 
systems in place to manage their business and there is potential to develop 
seamless integration of systems between agencies. 
 
CMEWA, queried if sub-groups of EDLC will be established to progress work on 
issues raised at meetings. The Chair responded that this would be dependent on the 
nature of the issue.   
 
The role of EDLC in relation to DMP’s other stakeholder groups was discussed. It 
was clarified that Mining Industry Liaison Committee (MILC) is specific to the mining 
industry. It is chaired by the DMP Director General and comprises a membership of 
AMPLA, APLA, AMEC, and CME. MILC addresses matters beyond environment. 
The Mining Industry Advisory Committee (MIAC) focuses on safety matters. EDLC 
has representation from a greater range of stakeholders than these other 
committees.  
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In regard to “matters pertaining to environmental regulation”, DMP’s role as the lead 
agency for the framework was noted (Minerals and Petroleum Development) and, as 
such, matters in relation to mining and petroleum industry, not addressed elsewhere, 
can be raised through EDLC and channelled to appropriate departments. 
Clarification was sought if the focus was only on DMP or across government 
departments. Other Departments have their own stakeholder groups, however if 
issues are not able to be addressed through those other forums then they can be 
raised in this forum. It was reiterated that the aim of EDLC is to be effective without 
duplication.  
 
The Terms of Reference were endorsed, with agreed amendment of the scope 
to include key emerging issues.   
 

3.2 Low Impact Authorised Activities Framework  
 
DMP provided an update on the Low Impact Activities Framework or Notification 
(LIN). A summary of the LIN process was provided and the DMP publications were 
made available for review. The ‘Low Impact Authorised Activities Framework 
Discussion Paper (April 2015)’, the ‘Response to Submissions Proposed Low Impact 
Activity Framework for Prospecting and Exploration under Amendments to the 
Mining Act 1978 (December 2015)’ were referenced and the ‘Proposed Low Impact 
Activity Framework Prospecting and Exploration Draft Policy Position Paper 
(December 2015)’ was provided within the agenda papers. Regulations will be 
drafted on the basis of the policy position paper and further stakeholder consultation.   
 
Online Systems 
Programme of Work (PoW) online systems are being developed in consultation with 
stakeholders, including data sets and spatial layers. Once the necessary legislation 
and regulations are in place, the intention is for LIN applications to be incorporated 
into these online systems. 
 
APLA raised the issue that there are multiple systems and entry points across DMP 
(i.e. MRF,  EARS, Safety Regulation System, eMITS) and questioned if there was a 
future proposal for interfacing them all, not just within the Environment Division. DMP 
confirmed that the long term plan is for the systems to be seamless and integrated 
through a single portal for stakeholders.  
 
Cumulative Impacts and Area Thresholds 
It was queried if cumulative impacts resulting from LIN will be considered in the 
process. DMP’s data analysis of PoWs on the same tenements demonstrated that 
there are not many sequential PoWs (exploration and prospecting) on the same 
tenement in one year; therefore DMP did not specify a maximum number of LINs per 
tenement holder/operator in the draft Policy Position Paper. 
 
To ensure that the cumulative impact is minimised, proponents will be required to 
demonstrate that they have competed rehabilitation prior to the authorisation of a 
subsequent LIN.  
 
DPaW noted that the current Programme of Works application process does not 
have a threshold for the area, however under an automated system it is appropriate 
that an area threshold is imposed to minimise cumulative impacts.  
 
Both representatives from APLA confirmed that the proposed 5ha area stated in the 
draft policy is acceptable and it is unusual for prospectors to cover the total 5ha 
when prospecting for alluvial gold. Under the current PoW process the open 2ha is 
often not used in its entirety for prospecting activities and may be ‘open’ for other 
purposes such as camps or laydown areas. APLA requested assurance that a 
common sense approach will be implemented and consideration to the cost to 
working 5ha at a given time is often not financially viable. 
 
AMEC reiterated that it supports a threshold of 10ha.  

 
 
 
DMP to email 
Response to 
Submission 
document to 
EDLC 
members. 
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DPaW stated that DMP should consider the number of LINs plus area of 
disturbance.  
 
DMP confirmed that, regardless of area, it will need to maintain surveillance around 
impact of LIN and continually review the process and re-assess, if required.  
 
CCWA queried the types of activities that are considered to be eligible for LIN, for 
example those that use of chemicals and radiation. DMP confirmed that there will be 
no changes to the requirements for Radiation Management Plans.   
 
DMP confirmed that there are outstanding matters to be discussed on LIN and these 
will be addressed through the Regulations. Once the Bill is passed, stakeholder 
consultation will commence on the drafting of the Regulations.  
 

 
 
 
 
 
 
DMP to follow 
up with 
CCWA 
chemical and 
radiation 
briefing. 

3.3 MRF in Action – Ellendale Case Study   
 
Sarah Bellamy, Manager Environmental Reform, presented on the Kimberley 
Diamond Company’s (KDC) Ellendale Diamond Mine, the first case study of utilising 
the MRF to place an abandoned site into care and maintenance.  
 
The presentation covered the works undertaken to ensure that the site is in a safe, 
stable and non-polluting condition. Works included stakeholder engagement 
(particularly with the Shire and Pastoral Lease Holder), hazardous material and 
hydrocarbon removal, fencing and signposting, re-building of framework for the office 
area and general site clean-up. Future works include a TSF survey and remedial 
works if required, facilitate access/restriction arrangements and make information on 
work undertaken publically available. 
  
Lessons learnt  from Ellendale: 

 Highlights considerations for the development of process and procedures. 

 Utilise laws available and identify changes required for policy. 

 To minimise impacts to stakeholders.  
 
When the KDC came into the MRF they met DMP’s bond retirement requirements. It 
was confirmed that $80,000 has been expended to date on the works to get the 
Ellendale mine site into a care and maintenance position. The significantly larger 
figure reported in the media was the Rehabilitation Liability Estimate (RLE), which is 
the estimated cost if the entire site was to be rehabilitated and closed.  
 
The liability (RLE) would be transferred to the new tenement holder, by using the 
section 19 process under the Mining Act, inviting applications for the tenement. This 
is likely to occur pending a Wardens Court application for forfeiture on the tenement.  
 
It was queried whether the State would indemnify the proponent against third party 
claims for work DMP has undertaken. The DMP was authorised under the Mining 
Rehabilitation Fund Act to undertake works. The new holder will need to undertake 
their own due diligence and obtain insurance against third party claims, as is the 
case for any tenement holder.  
 
The DMP Kimberley Liaison officer is overseeing the site and maintaining contact 
with the pastoralist. DMP confirmed that the pastoralist was consulted in putting 
temporary gates in place and that DMP is not paying Shire Rates. 
 
It was queried whether DMP should be included in the list of creditors to cover the 
money expended from the MRF. DMP stated that the MRF was established to 
provide a funding source in these situations, and it would not be appropriate to 
receive money ahead of creditors, which may include small businesses, local 
government, and other government departments.   
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Other queries raised include the requirement for administrators to meet existing 
environmental approvals and whether the dissolution of debt would apply if the 
tenement is a deceased estate. It was raised that the Ellendale case study highlights 
some problems to be considered under corporate legislation.  
 

3.4 New Guidelines for the Development of Petroleum and Geothermal 
Environment Plans – Dan Machin  
 
Dan Machin, General Manager Petroleum, outlined that these new guidelines 
released for comment were essentially a consolidation of three existing guidelines 
with no significant changes. Stakeholder consultation is underway and is midway 
through the 8 week consultation period. 
 
The Chair invited members to contact Dan Machin (DMP) or Lisa Dumbrell (DMP) if 
other organisations require a briefing. 
 
10:45am Greg Young left meeting  
10.48am Les Lowe left meeting 

 

 
 
 
 
 
 
 

3.5  Environment Division 2016 Consultation Schedule  
 
The DMP consultation process requires that the relevant document is made 
publically available on the DMP website for an 8 week consultation period, with an 
invitation for submissions. Following the 8 week consultation period the submissions 
are collated and DMP’s ‘Response to Submissions’ are made publically available on 
the DMP website. Consultation occurs on guidance material and policy documents. 
 
Transparency options are currently being trialled at DMP. In particular, DMP is 
trialling a new process whereby operators will be provided with submission options 
to comply with public disclosure regulations. Operators will be required to submit a 
public disclosure document at the time of the Environment Plans (EP) (Petroleum) 
submission. This will be made publically available on the DMP website prior to 
approval. 
 
DMP confirmed that the finalisation of the Mining Proposal Guidelines have been 
delayed, and are expected to be published as a final document in May 2016. AMEC 
put forward the notion of a sample Mining Proposal being made publically available.  
An example of a Mining proposal is unlikely to be posted on the website; however 
proponents can view DMP’s EP Guidelines for Petroleum Activities as these provide 
an example of where Minerals is heading with mining proposals.  
 

 

4.  Key Emerging Issues  

  
Key emerging issues will now be a standing item on the agenda where members can 
table issues.  
 
The members discussed what scope of issues will be considered relevant for the 
EDLC. The example of extraction of Basic Raw Materials (sand) activities within the 
Gnangara Mound was raised by CCAA. The key issue for CCAA is the different 
reporting on water table levels and consequent limitations on depth to which mining 
can occur. It was discussed whether this was a regulatory issue associated with a 
mining proposal assessment or if the situation referred to one specific application 
with other land use priorities. The members agreed the Strategic Assessment of the 
Perth Peel Region was the appropriate vehicle to address this particular issue, and 
not an appropriate matter for further consideration by EDLC.  
 
The impact of the Roe 8 decision on DMP’s processes was discussed.  General 
consensus was that the Roe 8 decision has emphasised the importance of 
administrative policy and evidence based decision making. In particular, the 
structure of guidance documentation was raised as an issue, with documents being 
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too lengthy and counter intuitive to the intent of RER, which was to simplify the 
process. 
 
There needs to be a clear distinction between what requirements are mandatory and 
what ones are ‘aspirational’. There is a tension between needing certainty and the 
ability to challenge the content of the documents.  
 
DER provided an example: 

 “Guidance Statement” is an overarching policy statement on how the law is 
enforced, e.g. how conditions are set. 

 “Environmental Standards” are minimum standards for particular aspects. 

 “Guidelines” detail on the management practices. 
 
It was identified that developing standardised nomenclature across all Departments 
would be valuable. The move will also assist departments in co-badging documents. 
APPEA raised that they have had similar conversations with NOPSEMA and will 
request their approval to share the outcomes with EDLC, for circulation to members. 
 
Issues raised included the hierarchy of documents, such as where ISO Standards 
and Codes of practice would be considered. For risk based regulation, ‘as low as 
reasonably practicable’ (ALARP) would be part of the operator’s demonstration to 
meet those standards. For prescriptive regulation, the regulator would consider 
those standards in their development of conditions and obligations on the operator.  
 

 
 
 
 
 
 
 
 
 
Liaise with 
NOPSEMA - 
clarity and 
changeability 
of documents. 
Share with 
EDLC.  
 
Meeting of 
relevant 
government 
agencies to 
discuss 
nomenclature.  
  

5.  Other Business  

  
DoW extended a thank you to Danielle Risbey (DMP) for her work over the past 18 
months on the Administrative Agreement between DMP and DoW. The 
Administrative Agreement has now been signed off. Dan Machin and Brad Jakowyna 
(Petroleum) were also acknowledged for their work on the Onshore Petroleum 
Administrative Agreement with DoW. 
 
DoW advised that the DoW online licensing registration system is now live and DoW 
has received a high number of registrations. 
 
CME raised the Public Health Bill 2014 (replacing the Health Act 1911) and put 
forward that the DMP may consider being involved and consider if there are new 
requirements or assessments that relate to DMPs activates. 
 
Meeting Closed 11:30am. 
 

DMP to liaise 
with 
Department of 
Health on 
interagency 
matters. 

6.  Next meeting – 9:30am, Friday 17 June 2016 
 

 


