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CALDER SM: 
 
WARDEN’S REPORT AND RECOMMENDATION TO THE MINISTER 
 
THE PROCEEDINGS  

1  Finesky Holdings Pty Ltd (“Finesky”) has made application for 10 mining 
leases, being applications 08/211 to 08/220 inclusive over ground located in Cape 
Range.  The total ground contained within the 10 applications is approximately 
8250 hectares.  The size of eight of the leases applied for is between 952 and 954 
hectares and the ground applied for in the remaining two applications is 
approximately 317 hectares each.  All of the applications are applications for 
conversion, pursuant to section 67 of the Mining Act (WA) 1987 (“the Act”) of 
exploration licences 08/1051 and 08/1052 held by Finesky.  Finesky is seeking to 
convert exploration licence 08/1051 into eight mining leases (8/213 to 220) and 
exploration licence 08/1052 into two mining leases (8/211 and 212).  Finesky 
became the registered holder of those two exploration licences on 12 August 
1998. 

3  A total of 60 objections were lodged to the applications; there being six 
objectors for each of the 10 applications.  With the exception of minor and 
insignificant variations the objections of all of the objectors other than Mr Poole 
are in the same terms.  The objection of Mr Poole stated that the “…application 
covers an area of significant environmental importance.  Mining is likely to 
impact on rare and endangered fauna.” 

4  Other than a written request to transfer the hearing of the applications and 
objections to Perth there has been no contact made by Mr Poole with the 
Department of Minerals and Energy (“DME”) concerning this matter.  He has 
never appeared as an objector before the Warden on any occasion in respect of 
this matter.  He has not been represented, as have all of the remaining objectors, 
by the Australian Speleological Federation (Inc) (“the ASF”).  In the course of 
my report and recommendations I will be making no further reference to 
Mr Poole’s objection. 

5  The Speleological Research Group of Western Australia (an objector) wrote 
to the mining registrar in August of 1999 saying that its interests would be 
adequately represented by the ASF and that it would not be calling any witnesses.  
In October 1999 the Western Australian Speleological Group (Inc) (also an 
objector) wrote to the registrar indicating that the ASF would represent its 
interests.  N. White and S. White also indicated that their interests as objectors 
would be represented by the ASF. 

6  On 26 July 2000, with the consent of the parties, I gave a direction that, inter 
alia, the applicant was to file and serve a written statement setting out answers to 
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the objectors’ minute of proposed order dated 13 July 2000.  The objectors’ 
minute of proposed orders to which that direction related sought that the applicant 
provide to the Warden and the objector a written statement setting out the nature 
and timing of the mining operation proposed by the applicant including a number 
of matters particularised in paragraphs (a) to (v). A copy of the answers filed by 
the applicant  is attached at the end of this report. 

THE EVIDENCE AND FINDINGS 
The Objector’s Evidence 

7  At the commencement of the hearing each of the parties tendered, without 
objection, a large number of documents.  Those tendered by the applicant are 
contained within exhibit A consisting of 18 separately numbered documents.  
Those tendered by the objectors became exhibit B consisting of 35 consecutively 
numbered documents. 

8  The objector first called Mr Andrew Spate.  Without going to the detail of 
his qualifications I find that Mr Spate is an extremely knowledgeable and 
experienced person concerning caves and, in particular, karst systems.  He has 
had extensive experience throughout Australia in land use, soil and water 
management and rehabilitation, mine rehabilitation, and the study and assessment 
of karst systems.  He has been an office bearer of the Australasian Cave and Karst 
Management Association since its inception in 1987.  He has authored and co-
authored many peer-reviewed papers and other publications dealing with karst 
systems.  In particular he has been involved at a government level in development 
and execution of karst system management.  Of particular relevance to the present 
proceedings he was a co-author of the publication entitled “Karst Management 
Considerations for the Cape Range Karst Province Western Australia” which is a 
report prepared for the Western Australian Department of Environmental 
Protection (“DEP”) and published in 1998.  His co-authors were Kevin Kiernan 
and Prof. Elery Hamilton-Smith, the latter also being a witness called on behalf of 
the objectors in these proceedings.  That publication is exhibit B13. 

9  In his evidence Mr Spate described “karst” as referring to                    
“…a whole collection of landscape elements which are produced by a 
relatively unusual geological agent for breaking down rocks, and that’s 
rocks dissolving away…rather than it breaking down through other 
processes or being ground away by glaciers or rivers or waves on the 
shoreline and so on. 

  The suite of land forms is highly distinctive.  The most common rock 
type in which you find karst land forms is limestone, which has 
desirable attributes…of being strong and also relatively soluble.   

  …and the karst features that most of the community empathise with, or 
recognise straight up, are caves that are unusual… 
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  …But there are a large range of other distinctive features – closed 
depressions and drainage lines that end up in walls; steams that sink; 
springs that come up in funny places…” (transcript 10/8/2000 page 24) 

13   Mr Spate then gave evidence that there are three different types of 
limestone, namely, Trealla, Tulki and Mandu, with, at Cape Range, Trealla being 
closest to the surface followed by Tulki followed by Mandu.  He said that the 
Trealla and the upper parts of the Tulki limestone are quite pure and, in some 
cases, very hard and able to support considerable cave development and other 
karst features.  He said that at Cape Range there had been a Trealla layer of 
limestone laid down over a former exposed surface of Tulki limestone meaning 
that there was karst development in the Tulki which was then covered by the 
Trealla.  Using  diagram (2) contained in exhibit B13 Mr Spate explained that at  
between 5 and 10 metres above sea level there is an area below that level where 
the rocks are full of water and where there is fresh water which has permeated 
down from the surface which is more or less floating on top of salt water from the 
sea.  He explained that the limestone rock was “highly broken up – with fracture 
planes of one sort or another…and (that) there has also been some faulting where 
rocks have moved relative to one another.  “He said that the fractures and faults 
create spaces for the downward movement of water and that as the water moves 
down through the limestone the limestone dissolves leading to the development 
of small tubes and caves which, as they get bigger and join one another lead to 
larger caves developing.  He said that the process of development of a karst 
system was extremely complex, involving plants, soil, climatic systems, the basic 
limestone geology – the structure of the limestone, the chemical make-up of the 
limestone and the characteristics of the water.  He described a karst system as 
being a relatively sensitive system.  Mr Spate gave evidence of the “highly 
individualistic assemblages of animals that live in them, both above the water 
table and below the water table.”  He said that some of the animals living in karst 
systems had often been left biologically isolated for long periods of time leading 
to evolution in different directions. 

14   Mr Spate said that although there were other areas in Australia where karst 
systems existed, the Cape Range karst system was unique in that it was the only 
area of “originic” limestone in Australia.  “Originic” being a term used to 
describe mountain building and construction and, in the context of the Cape 
Range karst system, development by warping and uplifting presenting good 
evidence of sea level changes on a number of occasions within the same area.  He 
also said that the island type of ground water mound maintained in the Cape 
Range karst environment was unusual in the Australian context. 

15   By reference to exhibit B9 (photographs) Mr Spate explained how karst 
systems included very fine cracks or tubes which developed into mesocaverns 
over time due to the passage of water through them, some of which eventually 
came to be utilised by plant roots which in themselves helped in the dissolving of 
limestone.  Mr Spate also gave evidence that the maintenance of consistent 
moisture content and humidity below the surface within the karst system in the 



 

Document Name:  [2001]WAMW1.doc.KC Page 5 

micro and mesocaverns and within larger caves was critical in the development of 
the caves and in the development and support of subterranean fauna. 

16   When questioned as to the effectiveness of the use of drilling holes from 
the surface for the purpose of discovering cavities within the karst system he said 
that such a system was not a good one, principally because of the large number of 
holes which would have to be drilled very close to each other in order to ensure 
that the results of the drilling were truly representative of the subsurface 
condition.  He said that the down-hole video which he had seen which had been 
prepared for the applicant demonstrated that there were networks of small tubes 
and small caves throughout the rock mass which had been sampled by the drilling 
program. 

17   In concluding his evidence-in-chief Mr Spate said, in effect, that the Cape 
Range karst system was unique because of its location, its basic structure, its 
topographic features, the manifestation of climatic influences on the development 
of the system.  He said that the thing which sets the area apart from perhaps all 
other places in Australia and puts it into a world setting is in the cave fauna, 
largely at the aquatic end of the spectrum. 

18   Mr Spate has been involved in assessment of boundaries for national parks 
both in connection with karst systems and non-karst systems and indicated that, in 
general terms, those involved in such assessments were concerned to establish 
boundaries for national parks based upon natural features rather than artificial 
things such as man-made boundaries or railway lines, for example.  He said that 
his approach, where possible, had been to encompass “the operating system – the 
basic underlying climatic and biological attributes as far as they can be.”  He 
thought that a proper national park boundary for the Cape Range area would 
extend to the east coast and perhaps beyond.  Mr Spate expressed the view that 
non-natural activities such as the mining of limestone would subtract from World 
Heritage listing values if the purpose of a heritage nomination was to recognise 
the natural features and values of the area. 

19   Mr Spate gave evidence of his experience with rehabilitation of limestone 
quarry sites in karst areas in other parts of Australia.  He said, in effect, that it was 
difficult to achieve because of the combination of all the features which go to 
make up a karst system, including periodical events such as cyclonic rainfall 
which have transitional impacts.  One other difficulty in rehabilitation is that 
arising from the lack of complete knowledge about how the subterranean system 
operates. 

20   During cross-examination Mr Spate agreed, that on the limited scale 
proposed by the applicant in its draft notice of intention (“ the draft NOI) (exhibit 
A1) in respect of its proposal to establish and operate a limestone quarry in order 
to fulfil demand for construction limestone materials within the Gascoyne and 
Pilbara regions, it should be possible to manage the quarry operations in a way 
which would have a limited impact on the karst system.  During 
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cross-examination Mr Spate took issue with the applicant’s definition of a “cave” 
in that he disputed that “caves” in the karstic context should not only be taken as 
meaning caves into which a man could enter, ie, “man-sized caves”.  During re-
examination he said that the smaller caves, the non-man-sized caves, were far 
more important in terms of maintenance of cave fauna and in terms of delivering 
recharged ground water than were the larger caves.  It was during re-examination 
that he emphasised the importance of the flow of surface water into the aquifer.  
That is important for dissolution of limestone and transportation of nutrients.  
Disturbing the natural flow of the water through the system could upset the 
critical natural balance essential to the preservation of the karstic system 
including, especially, subterranean fauna. 

21   The respondent’s next witness was Professor Elery Hamilton-Smith.  
Again, without going to the details of his evidence as to his qualifications and 
experience, I find that Prof. Hamilton-Smith is an extremely experienced and 
highly qualified person in connection with karst systems, including their 
management and protection.  He is recognised as an expert in his field at 
international level.  He is a member of the world steering commission of the 
World Commission on Protected Areas within the International Union for 
Conservation of Nature (IUCN).  In that connection he has been involved in the 
development of a policy by the World Bank in conjunction with the IUCN, 
concerning limestone quarrying policies. 

22   Prof. Hamilton-Smith gave evidence about the World Heritage Register 
and of examples in other states of Australia and overseas of cave and karst 
systems being registered on the World Heritage list.  He said that the IUCN 
played a role in assessment and listing of karst systems and that any nominations 
coming from member countries for the registration of a karst system come to him, 
as the IUCN representative, for assessment.  It is his role to then nominate a list 
of recommended experts who may be consulted concerning the nomination.  
Following examination of the site by the recommended experts a report is 
received by the IUCN which then goes to the World Heritage Bureau for a 
decision.  I am satisfied that Prof Hamilton-Smith has a sound practical 
understanding of the processes and of the criteria which are relevant and which 
may lead to a successful application for World Heritage listing of karst systems.  
There are four criteria which are critical.  It is usual that listing will only be 
achieved where more than one of those criteria, and usually two or three, are met.  
The four basic criteria are that the subject matters: 

“i. be outstanding examples representing major stages of earth’s 
history, including the record of life, significant on-going 
geological processes in the development of land forms, for 
significant geomorphic or physiographic features; or 

ii. be outstanding examples representing on-going ecological and 
biological processes in the evolution and development of 
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terrestrial, fresh water, coastal and marine ecosystems and 
communities of plants and animals; or 

iii. contain superlative natural phenomena or areas of exceptional 
natural beauty and aesthetic importance; or 

iv. contain the most important and significant natural habitats for 
in-situ conservation of biological diversity, including those 
containing threatened species of outstanding universal value 
from the point of view of science or conservation.” 

23  In addition to the four abovementioned criteria the operational guidelines for 
the establishment of the World Heritage list (within which the four above-
mentioned criteria appear) also contains requirements that the proposal site must 
fulfil conditions of integrity which are then set out in some detail, including 
examples.  The witness said that it was important that what was being sought to 
be listed was not merely a fragment of the natural property.  He made the point 
that the uniqueness of a karst area or the outstanding example presented by a 
particular karst area were also matters which in practice had been taken into 
account in the World Heritage listing of karst systems. As he put it, they were, 
“…looking for the gems in the karst state of the world, rather than simply 
mechanistically applying those criteria.”  He expressed the view that “…Cape 
Range is one of the most outstanding examples of karst anywhere in the world…” 
that meets the criterion of being an outstanding example representing major 
stages of the earth’s history.  He said that Cape Range meets that criterion “…to a 
far greater extent than any of the other areas that I have been involved in 
assessing.”  As to the second criterion, concerning ongoing ecological and 
biological processes, he said that Cape Range was “…a remarkable 
demonstration of the evolutionary process, the development of speciation and 
provides a site that is adding enormously to our understanding of those 
processes.”  As to the third criterion, namely, “superlative natural phenomena or 
exceptional natural beauty and aesthetic importance”, he said that Cape Range 
was not of exceptional natural beauty and aesthetic importance but that there was, 
from the gorge system, some remarkable scenic experiences.  In connection with 
the fourth criterion (important and significant natural habitats for in-situ 
conservation of biological diversity), the professor said that the cave system of 
Cape Range was world renowned and seen as one of the most important cave 
communities in the world rating alongside only half a dozen others.  He said that 
the cave species were all extremely vulnerable. 

24  As to the issues of uniqueness and outstanding example which he had 
mentioned as being significant factors in addition to the four criteria, 
Prof Hamilton-Smith said that Cape Range was outstanding on a world scale, that 
it was unique, and that it could not be considered as representative of a class of 
karst because it was so unique that it didn’t readily fit into any class of karst. 
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25  The witness expressed the opinion that there was no question that if 
government nominated the Cape Range karst system for World Heritage listing 
that it would be accepted provided the conditions of integrity were met.  He noted 
that the conditions of integrity are always negotiable.  He said, however, that 
from the point of view of fulfilling the four basic criteria there would be no 
question at all that Cape Range would be listed. 

26  I accept as correct Prof Hamilton-Smith’s assessment of the heritage values 
of the Cape Range area. 

27  In concluding his evidence-in-chief Prof Hamilton-Smith expressed the view 
that if mining was approved within the area applied for, the whole of the area of 
the leases together with a significant buffer zone around them would be excluded 
from any potential World Heritage listing.  As an alternative, he suggested that if 
there were a nomination made for a listing of the whole area, the commission 
may ask government to consider revocation of the leases and closure of any 
quarrying operations.  He gave an example of that latter course having been 
followed in Tasmania.  He agreed that if consideration were being given only to 
the area which would be affected by mining as set out in the draft NOI that the 
potential impact on an application for World Heritage listing would be much less 
than would the impact of the potential for mining to occur over the whole of the 
area sought by the applicant.  He said, however, that it would be almost certain 
that there would be an exclusion of the quarry area and a significant buffer zone 
around it. 

28  In commenting upon the draft NOI, and in particular item 15 of the 
commitment objectives (pages 9 to 13), which includes a reference to preparation 
of a “Significant Caves Protocol”, Prof. Hamilton-Smith said that, in respect of 
that issue, the NOI appeared to assume that the only important “caves” were large 
ones into which a man may enter whereas, in fact, the significant caves were the 
mesocaverns and microcaverns.  In regard to the quarrying proposal in general he 
said that there should be provision for regular and publicly transparent inspection 
and monitoring of the operation by an appointed independent research institute.  
He also said in connection with rehabilitation, that there were two special 
considerations, the first being that the compacted floor of the working area should 
be broken up to provide for continuing water access and, secondly, that the use of 
pesticides or fertilisers should be prohibited in rehabilitation because of their 
impact on the ground water and the fauna. 

29  The witness also expressed the view that it was essential in deciding whether 
or not Cape Range should be the subject of limestone mining operations, that 
Rough Range to the south, as an alternative, should be thoroughly and 
comprehensively assessed. 

30  During cross-examination the witness agreed that the draft NOI indicated an 
intention of good practice.  He commented generally, however, about the 
inadequacy of results of bore sampling in terms of discovery of subterranean 
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fauna.  Having previously expressed concern about dust control he conceded that 
with crushing machinery designed to adequately to minimise dust generation and 
with the machinery being completely enclosed in a building with dust traps thus 
avoiding the escape of dust,  his concerns in that regard may possibly be 
sufficiently  addressed.  He conceded that, in general terms, from a scientific 
viewpoint, both above and below the ground, the northern part of the peninsula 
was more significant than the southern part.  He said, however, that one of the 
problems of karst areas is that they are extremely variable across the whole area, 
that Cape Range is a very diverse area and that each part of the range had its own 
characteristics.  It was therefore not possible to say whether any particular area, 
including the area the subject of the mining leases, was or was not in some way 
unique. 

31  Prof Hamilton-Smith further stressed the significance of the interrelationship 
between the meso and microcaverns and the larger caves.  He said that the 
integrity of both categories was interrelated and that disturbance of one aspect of 
a very complex interactive system may well impact on the whole of the rest of the 
system. 

32  The next witness for the prosecution was Mr Eberhard.  Again the witness 
was well qualified and well experienced to give evidence about the matters which 
he canvassed.  Of particular relevance, he specialises in cave fauna or 
subterranean fauna and its involvement with conservation management in karst 
environments.  He has published about 60 reports and publications or chapters in 
books relating to cave fauna and cave and karst system management.  In 1987 he 
spent 2 weeks at Cape Range assisting with research in caves and, in 1997, spent 
another 2 weeks there.  On those two occasions research occurred mainly along 
the eastern side of the range. 

33  Mr Eberhard described the Cape Range karst system as being exceptional in 
Australia, quite different to many others “…especially in relation to its unique 
coastal context or almost island-like context which is quite rare for a karst system 
in Australia because most of our other karst systems are situated inland.”  He 
said that the closeness to the sea had the effect that there was salt water coming in 
underneath the peninsula with fresh or brackish water sitting on it thus producing 
a quite special habitat for subterranean fauna. 

34  He gave evidence about the difficulty in discovering water flow patterns and 
directions and of the potential consequences of misunderstanding or 
miscalculating such matters.  One of the consequences to which he specifically 
adverted was the impact of sedimentation of pollution or other causes of 
impediment or change to natural water flow upon susceptible aquatic fauna.  The 
opinions which he expressed were based in part upon his experience in 
investigating impacts of limestone mining on karst systems elsewhere in 
Australia. 
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35  Mr Eberhard also commented upon the premise contained in the draft NOI 
that the base of the quarry would be separated by a distance of 50 metres from the 
underlying water table.  In that regard he said that he had not seen any 
hydrogeological report which supported that figure but that he expected that the 
water table level would fluctuate quite considerably especially after cyclonic 
rainfall at which time it may rise by several metres.  He described item 2.5 of the 
NOI, namely, “Hydrology and Hydrogeology”, as being an extremely superficial 
examination of that topic.  It consists of four relatively brief paragraphs.  He said 
that it seems to be based on gross generalisations and a few assumptions. 

36  Mr Eberhard gave evidence of successful rehabilitation of water quality and 
cave fauna in a previous quarrying operation in a karstic limestone system at Ida 
Bay in Tasmania.  He cautioned, however, that the successful fauna rehabilitation 
in that instance had only been able to occur because there had been refuges 
upstream of the polluted areas in which fauna had survived and from which 
recolonisation was able to happen. 

37  Dr Humphreys was called as a witness for the objectors.  He too is a very 
highly qualified and experienced scientist in the areas in respect of which he gave 
evidence.  In particular, he is a scientist with extensive experience in the topic of 
subterranean fauna and has spent a considerable amount of time at Cape Range 
and is very familiar with the area the subject of the proposed quarry and of the 
proposed mining leases.  He has done consultancy work for government 
organisations including the Western Australian Water Corporation and the 
Western Australian Museum. 

38  Dr Humphreys said that the subterranean fauna of the Cape Range area 
occurs in underground voids filled with either air or water.  Stygo-fauna occurs in 
the aquatic part of the system and troglobytes occur in the air-filled part.  
Roughly 70 different species of subterranean fauna have been identified in the 
Cape Range area.  47 of those are species from the peninsula, about 16 of those 
are known from single localities, just over half are known from three or less 
localities and about three-quarters are known from five or less localities.  He said 
that where species are known from only five or less occasions it could be 
expected that they would be listed as threatened species at some level under the 
Wildlife Conservation Specially Protected Fauna Notice issued pursuant to the 
Wildlife Conservation Act.  Such a listing is, in broad terms, an indication of the 
relative rarity of the listed species.  He identified 12 separate species from the 
Cape Range area which appear in the 1999 specially protected fauna notice list of 
species. 

39  Generally, the terrestrial subterranean species are less widespread than the 
aquatic subterranean species, however, there are exceptions and one exception 
arises in the context of aquatic species found in perched water tables. 

40  In the course of Dr Humphreys’ evidence a videotape was played of 
subterranean fauna.  The tape was not made with the fauna in their natural habitat 
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and the selected fauna were not taken from the area the subject of either the 
proposed quarry or the proposed mining leases, having been taken from the 
northern tip of the Cape Range peninsula.  He said the results of studies and 
analyses of collected species indicated that there were a number of isolated 
species quite distinct from the general populations over the whole of Cape Range.  
He said because of the structure of the Range, in particular the system of deep 
gorges cutting down through the three categories of limestone to the basic Mandu 
limestone which did not transmit water very well and did not form any significant 
caves, there was no or limited inter-connection between species because those 
natural barriers prevented population movement and genetic continuities.  
Dr Humphreys also said that it was a matter in the public interest that there be 
protection of ecological communities and species in that intact ecological 
communities provide ecosystem services upon which everything else in the 
system is dependent.  In addition, he said that in terms of evolutionary studies the 
morphologies of the caves in the karst system were of considerable scientific 
value.  There was significant debate about whether the subterranean fauna was 
adapted or relictual.  He said that the terrestrial component of the Cape Range 
area appeared to be relictual.  However, the aquatic component had quite a 
different origin, derived probably about 200,000,000 years ago before the super 
continents had broken up and isolated species have been transported within their 
habitats as the super-continents have broken up, resulting in what he called 
“bizarre distributions, such as the Cape Range area and caves on either side of 
the North Atlantic”. 

41  Dr Humphreys emphasised the importance of mesocaverns as being the 
location of most of the subterranean fauna; the fauna only coming into larger 
caves temporarily, when conditions in the larger caves improved in terms of the 
conditions which are suitable for the survival of the species.  He said that 
subterranean fauna was exceptionally vulnerable to disturbance by virtue of its 
small distribution.  Mining, directly, removed fauna habitat and it impacted 
indirectly by, for example, removing surface vegetation thus removing the energy 
source on which subterranean fauna depends and, further, it mobilised fines on 
the surface which could then be transported into the subterranean systems.  It was 
quite possible to destroy the only known examples of a species by mining within 
a relatively small area. 

42  Dr Humphreys commented that drilling exploration holes only to the depth 
to which mining might occur provides no knowledge about what is immediately 
below that area.  Further, drilling to such depth and not beyond meant that the 
actual depth of the water table would be unknown and the quality of the water 
would also be unknown. 

43  In commenting upon the boundaries of the proposed 5H limestone reserve 
for the area, Dr Humphreys said that he had sat on a subcommittee of a 
committee created by the Gascoyne Development Commission several years ago.  
He said that he had been opposed to any part of Cape Range becoming a 
limestone reserve and to any limestone mining occurring on Cape Range.  His 
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recommendations in that regard were not accepted.  As to the area of the 
proposed reserve and its boundaries, he said that the average cave density over 
the Cape Range was about 1 per three square kilometres.  Given the identification 
by Mr Brooks of seven caves in the area of the proposed mine site Dr Humphreys 
suggested that the man-sized cave density on that site was about 20 times the 
average on Cape Range.  It was his opinion that the boundaries of the national 
park in the area should in fact extend over the area of the lease applications.  He 
said that it was not possible, given the present state of knowledge, to say that you 
could take any particular part of Cape Range and be sure that that part would 
contain a reasonable representation of the overall karstic system. 

44  Turning to specific matters connected with the proposed mining operation, 
Dr Humphreys expressed the view that the hydrogeological and the hydrological 
and geological data contained within the notice of intent were clearly inadequate. 

45  During cross-examination Dr Humphreys gave evidence of his knowledge 
and experience of Rough Range which is to the south of Cape Range.  He spent 2 
months in the general area in 1994 doing work funded by the National Estates 
Grants Scheme during which time every available site known in the Rough Range 
area was sampled looking only at ground water because there were no known 
caves in the area.  The witness revisited Rough Range in 1988 or 1989 for 1 day 
only.  He said there is no known subterranean fauna in the Rough Range area.  He 
expressed the view that Rough Range is the area in which any limestone mining 
should occur and that it should not occur at all within Cape Range.  He said that 
because of the general lack of information about Cape Range it was not possible 
to say that the site selected by the applicant for its proposed quarry was the most 
suitable part within Cape Range for limestone mining to occur.  He denied the 
validity of the proposition, when put to him during cross-examination, that if the 
proposed quarry had been located in Rough Range he would be raising the same 
objections to it.  He said that was not the case because there was no 
overwhelming body of evidence identifying Rough Range as a world-class area 
for subterranean biodiversity.  He did agree, however, with the proposition if 
there was to be limestone mining in the area and within the Cape Range that it 
would be appropriate and preferable that mining be limited to the proposed 
5G reserve. 

46  The next witness called by the objectors was Dr Catherine Morse whose 
academic qualifications are a bachelor of arts degree with honours in 
anthropology and prehistory together with a doctorate in archaeology.  She has 
been employed as an archaeologist since 1980 and, as with the previous expert 
witnesses called by the objector, I am satisfied that she was well qualified to give 
evidence in respect of the matters upon which she did so.  Since 1982 she has 
visited the Cape Range several times conducting archaeological investigations 
and has produced a number of survey reports as a consequence of those 
investigations.  Significant evidence of human occupation as long ago as 34,000 
years was revealed by excavations undertaken on the west coast of the peninsula.  
Evidence was also found of the existence of animals which are no longer living in 
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the Cape Range.  In particular, in relation to human development the witness gave 
evidence that the discovery of beads in a rock shelter near Mandy Creek on the 
western side of the peninsula was now being treated internationally as of 
considerable significance and being used as the earliest hard evidence in the 
world for the evolution of human language.  She said that of the five sites which 
had been archeologically excavated on the Cape Range, four of them contained 
artifacts and other material which dated back to between 28 and 34 thousand 
years ago. 

47     Dr Morse noted that the draft NOI did not once mention the word 
“archaeology”.  She said that the conclusion expressed at page 21, paragraph 2.9, 
in which it is stated that a data search of the Aboriginal Heritage Management 
Systems showed no identified sites of Aboriginal culture or value or heritage and 
that therefore the proposed quarry site was not constrained by ethnographic 
issues, indicated that the authors of the document had been badly advised.  In that 
context she also made reference to the document headed “Query Results” at page 
87 of the exhibit whereby it was stated that the number of sites found was zero.  
She suggested that the reason why there was the zero result of that nature was 
most likely that no archaeologist had ever been to the site and had a look at it so 
that no sites would be recorded or registered.  It was her belief that there would 
not have been any archaeological surveys conducted in the area of the proposed 
quarry and that therefore there would be nothing in the register of Aboriginal 
sites.  The witness also drew attention to the difference between an ethnographic 
site, meaning a site of significance to living Aboriginal people, often of 
ceremonial or religious significance, and an archaeological site, being a site 
containing material evidence of past human occupation.  She said, however, that 
any particular site may have both an ethnographic and an archaeological 
significance.  That evidence was given in the context of paragraph 5.2 of the draft 
NOI where the proponent, under the heading “Social Impacts” had acknowledged 
the potential for earthmoving and general construction activities to destroy 
artifacts of important “ethnographic value”. 

48  In assessing the contents of the caves survey report by Darren Brooks which 
formed part of the draft NOI Dr Morse expressed the view that in some of the 
nine caves referred to and described and represented pictorially by Darren Brooks 
it was possible that evidence would be found of early human habitation of the 
caves.  She expressed the view that in some of the caves that was unlikely.  Her 
opinions in that respect were based upon a comparison between the dimensions of 
the caves referred to by Mr Brooks and of their features, including in particular 
the absence or presence of floor slope, the height of the ceiling towards the front 
and the presence of larger boulders at the entrance.  Dr Morse also expressed the 
opinion that familiarity with Aboriginal sites in the Cape Range area was an 
essential qualification to the assessment of whether or not a cave was of, or was 
potentially of, archaeological significance.  She said that in her opinion it would 
be remarkable if there was no archaeological evidence within the total area of the 
mining lease applications. 
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49  Dr Morse said that because Cape Range is a relatively undisturbed area there 
was the potential to undertake a detailed regional archaeological survey which 
would present a much better picture and understanding of how the area was 
occupied in the past than would be the case in an area where there had been a 
greater degree of disturbance.  She estimated that a best-practice archaeological 
survey of an area of approximately 2 square kilometres embracing the site of the 
proposed quarry and involving a 100 per cent cave survey would take two 
archaeologists 4 days to complete.  She said that best practice would also include 
conducting an ethnographic survey with Aboriginal people at the same time as the 
archaeological survey was conducted.  Following such a survey any cave 
exhibiting potential for discovery of items of archaeological interest would be 
revisited and floor deposits, perhaps excavated to 50-centimetre square test pits, 
with analysis of any item found.  She estimated that each cave which required 
further investigation would take up approximately 3 days with a further 3 days to 
do the analysis of discoveries.  Time would then be required to produce reports.  
Dr Morse said that, the draft NOI indicated to her that no survey at all had been 
done for archaeological evidence. 

50  During cross-examination Dr Morse said that when she had been in areas 
across the top of the Cape Range she had discovered stone artifacts and evidence 
of marine fauna and of fragments of bailer shells which people had used to make 
carrying dishes.  That indicated to her that over a time span of 30,000 years 
people had been living in the ranges extensively.  She said that in addition to 
evidence of people having lived in caves there was evidence of many open camp 
site living areas all along the coastline and across the Cape Range, particularly 
near seasonal waterholes and near fig trees.  Those sites, Dr Morse said, could be 
as significant as cave sites. 

51  The next witness called by the objectors was Mr Webb who is a person with 
approximately 25 years of caving experience and who has held many offices 
within the ASF since 1978.  He said that, from the point of view of knowledge of 
the presence of caves within the total area sought to be included within the 
mining leases applied for, very little exploration had been done and that it would 
probably take two people somewhere in the vicinity of 12 months to examine that 
area to determine the presence of caves.  He said that the longest known cave at 
Cape Range, called Wanderers Delight, extends for a known length of about 6 
kilometres and one of its major southern trending passages extends into the area 
of the northern-most mining lease applied for.  He said that the ASF, which was 
founded in 1958, was an incorporated body with about 1200 members throughout 
Australia.  He said that the Federation had a view that the Cape Range contained 
a karst area of considerable significance which should be protected from mining.  
The Federation had opposed strongly the proposal to develop the White Crest 
limestone mine at Cape Range.  He said that the Federation also believed that the 
proposed 5H limestone reserve in Cape Range should not exist because of the 
practical impossibility, of at the same time, conducting mining operations and 
preserving the karst environment.  It is also the opinion of the Federation that 
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Rough Range would be an appropriate area for limestone mining because cavers 
who had been to that area had been unable to locate even insignificant caves.  He 
conceded during cross-examination, however, that, insofar as he was aware, only 
a couple of days had been spent by cavers at Rough Range which covers 
approximately 70 square kilometres in area.  He also agreed that in 1995 he had 
prepared a report in which he had recommended that two caves in the Cape 
Range area could be used for eco-tourism, defined by him as “nature-based 
tourism” where the caves would not be developed with facilities such as lighting 
and staircases and any development within or associated with the caves would be 
minimalist, perhaps connected only with protecting visitors and protecting the 
caves themselves, but otherwise leaving the original condition of the caves intact. 

52  Mr Webb agreed that Mr Darren Brooks, who was subsequently called as a witness 
for the applicant, had a good knowledge of the known caves of the Cape Range 
area and had excellent vertical caving expertise.   

                                 The objectors called Mr David Sutton.  Mr Sutton has the qualifications of a 
PhD in agriculture (plant pathology).  He had been employed by the Australian 
Conservation Foundation to undertake an assessment of the Cape Range area and 
was authorised to speak on behalf of the Foundation in the course of the hearing of 
this application before me.  He had been requested to evaluate and produce a report 
on the whole of the Cape Range peninsula, including Ningaloo Reef area and the 
Exmouth Gulf.  His task was to collate all of the documented material related to 
natural and cultural heritage values and to assess those values against World 
Heritage Criteria.  In his report he concluded that the Cape Range area contained 
values of both international and national significance centred upon but not 
restricted to the karst system which values met a number of World Heritage 
nomination criteria.  He said that the view of the Australian Conservation 
Foundation was that if an area is of World Heritage significance or was potentially 
of such significance, it was basically inappropriate for activities to be undertaken 
which could potentially impact on those World Heritage values.  He said that the 
position of the Foundation concerning mining was that mining is an activity which 
could potentially impact on World Heritage values and that, in any event, it was 
inappropriate for mining to occur unless it was adequately managed. 

53  The objectors also called Peter Edward Poole who was one of the original 
objectors to the application.  Mr Poole indicated that although he was an objector 
he had not sought to and did not wish to be heard in the capacity of an objector 
during the proceedings before me.  He appeared solely in the capacity of a 
witness called on behalf of the ASF.  Mr Poole has a bachelor of science, a 
graduate diploma in environmental science and a diploma of education.  His 
science degree was obtained in the field of geology.  He is currently employed by 
Mega-Min Resources NL (“Mega-Min”) as a consultant.  He is a former director 
of that organisation but was not a director at the time of giving his evidence.  The 
witness produced a report which he had prepared on behalf of Mega-Min (exhibit 
H).  The basis of the report was material which is publicly available from DME 
together with a submission which had been prepared by the ASF concerning the 
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White Crest mining lease on Cape Range peninsula.  Amongst the material 
obtained from DME and which Mr Poole had taken into account was a document 
entitled “Limestone and Limestone Resources of Australia” by Abi Singh, which 
was exhibit B12, and another report by Kojan, Hassan and Freeman entitled “The 
Geology and High Grade Limestone Resource of the Proposed Cape Range 
National Park Extension” (exhibit I).  Mr Poole said that in the report which he 
had prepared for Mega-Min he had expressed the opinion that Rough Range was 
an alternative limestone reserve to the proposed 5H reserve in Cape Range and 
that it was also a suitable alternative for the location of the proposed quarry.  He 
based that opinion, he said, upon the fact that the Rough Range area contains 
rocks of a similar type to those in Rough Range, the limestone in each area being 
of similar physical properties.  He considered that the potential conservation issue 
arising out of the reservation of Rough Range for limestone mining and actual 
mining of limestone from Rough Range were not as significant as those in respect 
of similar activities being undertaken on Cape Range.  Mr Poole disputed the 
correctness and the appropriateness of comments made in exhibit B12 (the Abi 
Singh report) and in exhibit I (the Kojan report) to the effect that because Cape 
Range was located further than 20 kilometres from any actual or potential deep 
water port site it would not be economically viable to mine limestone in that area.  
He said that the distance from a port is simply another factor which must be taken 
into account in determining economic feasibility and that a distance in excess of 
20 kilometres was not necessarily determinative of the economic viability.  He 
said that in rough terms trucking costs were in the order of 10 cents per tonne per 
kilometre, reducing with increased distance.  Mr Poole commented that he had 
not seen anything in the material which he had viewed which provided any proper 
foundation for the 20-kilometre restriction referred to in the two abovementioned 
reports. 

54  During cross-examination Mr Poole conceded that when he had prepared his 
report for Mega-Min he had been a director of the company, having ceased to be 
a director approximately 3 years ago.  He agreed that he still has an interest in 
Mega-Min as a shareholder.  He also agreed that Mega-Min had lodged an 
application for an exploration licence over the Rough Range area and conceded 
that, in that regard and in that context, he was a competitor of the applicant before 
me.  He denied, however, that the sole reason for his having lodged an objection 
to the applications was to advance his commercial interests. 

55  Mr Poole agreed with Mr Stevenson that the report which he had prepared 
on behalf of Mega-Min was sourced solely from desktop studies and that he had 
never been to Cape Range.  He said, however, that he had not expressed any 
opinions in his report which could be furthered by a site visit and believed that 
nothing in his report would be enhanced by his having visited the site.  He said 
that it was his belief that only 10 limestone samples had been taken from Rough 
Range and analysed, seven of those coming from a single drill hole and three of 
them being taken from a cliff face.  He did not know where the cliff face samples 
had been taken from.  He said that when, earlier in his evidence, he had expressed 
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the view that there could be 10 times more limestone resource located at Rough 
Range than at Cape Range, his estimate had been based on the depth of limestone 
intersected by a single oil exploration drilling hole known as the Roberts Hill hole 
and from limestone outcropping indicated on maps of the area.  Mr Poole said 
that the reason for preparation of his report was to present it to a third party with a 
view to persuading that party to invest in Mega-Min. 

56  The final witness called at the hearing by the objector was Mr Frank Batini 
who is employed as the manager of the environmental protection branch with the 
Department of Conservation and Land Management (“CALM”).  He has worked 
in that role since 1986.  He was involved in discussions which led to the proposed 
5H limestone reserve on the Cape Range peninsula to which reference has earlier 
been made.  He was involved in extensive discussions with, amongst others, 
officers from the DME concerning access to and mining of the limestone resource 
in the Cape Range area.  He was familiar with the Kojan report, it having been 
prepared by the DME officers Kojan, Hassan and Freeman entitled “The Geology 
and High Grade Limestone Resources of the Proposed Cape Range National Park 
Extension”.  On behalf of CALM Mr Batini and other officers took advice from 
the Australian Speleological Society, from the previous witness Dr Humphreys, 
and other sources.  He said that the effect of the advice from Dr Humphreys and 
the Speleological Society was that neither agreed that there should be mining 
within the Cape Range.  However, each expressed views as to where, if mining 
were to take place, it would do the least harm in the context of their areas of 
interest.  The objectives of the discussions between CALM and DME and other 
represented parties and bodies were to try and achieve agreement as to the 
extension in an easterly direction of the Cape Range National Park while at the 
same time reserving what was considered to be a strategic limestone resource in 
the area.  Agreement in principle was reached between DME and CALM as to the 
location of the proposed 5H reserve and approvals were obtained from other 
governing bodies such as the Water Corporation, Department of Land 
Administration, local government authority and negotiations were entered into 
with local pastoral leaseholders including Mr John Lefroy from whom evidence 
was taken before me by means of video-recording during the site visit which I 
undertook in the course of the hearing.  Negotiations have not yet been concluded 
between CALM and Mr Lefroy.  At present there is a final proposal which was 
been prepared for the 5H reserve.  That is before me as exhibit C.  

57  The boundaries of the 5H reserve have been agreed upon between CALM 
and DME and other concerned parties.  Mr Batini said that the present position 
adopted by CALM was that it supported the 5H reserve and that it was the view 
of both CALM and DME that it was appropriate that the national park be 
extended to the east, that the 5H reserve be included within the extended portion 
of the park, that the area of the then extended national park be vested in the 
National Parks Authority but that CALM have the power to manage the area.  
Mr Batini also stated that there was a concern held by CALM to the effect that 
were all of the ground available for mining within the proposed 5H reserve 
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granted to only one tenement holder there was the potential for that holder to be 
the only seller of the resource within the area thus disadvantaging potential 
buyers or in the alternative, causing potential buyers to seek permission to tap the 
resource in other areas of the national park not contained within the proposed 
reserved area.  He said that another concern of his Minister at the time was that 
unless there was a strategic approach developed in respect of the exploitation of 
the strategic limestone resource, then the alternative may be that a piecemeal 
approach, which would not be appropriate, may develop. 

58  During cross-examination Mr Batini said that it was the position, as he 
understood it, of both DME and CALM that each had a role to play in the 
management of both conservation values and mining industry values in the area 
and that where applications or proposals were received for access to the strategic 
limestone resource any such applications or proposals would be subject to the 
normal environmental review processes adopted by the State. 

59  It was put to Mr Batini during cross-examination that there was some benefit 
from a management point of view in having only one operator of any limestone 
quarries within the reserve area rather than there being a number of different 
operators all having access and conducting mining operations.  Mr Batini agreed 
that in the general sense there would be some benefit but did not agree that 
because of such considerations it would be appropriate for one operator to have 
exclusive mining rights to an area the size of the total area of ground applied for 
in all of the applications now before me.  He conceded that where the area the 
subject of mining or potential mining consisted only of tens of hectares that such 
an argument had validity but that it did not apply and was not valid in respect of 
hundreds of hectares or thousands of hectares.  He also expressed the view, 
during re-examination, that the whole area applied for by the applicant was not 
justifiable because of there then being, by virtue of such a large area of land being 
granted,  sufficient room to provide for adequate buffers around areas being 
mined.  He made the point, however, that if the area of an operator’s lease is too 
small, the operator may be too constrained to manage the area properly because 
of limitations imposed by the size of the lease. 

 
The Applicant’s Evidence 

 

60  The first witness called by the applicant was Mr Neil Warburton who holds 
the qualification of associate in mining engineering having graduated from the 
WA School of Mines in 1980.  He has had broad experience in mining, including 
management experience, in Western Australia in the mining of gold and nickel.  
He was employed by Western Mining Corporation in Kambalda from 1980 to 
1986 and from 1986 to 1996 was working for Coolgardie Gold.  He began as a 
consultant to that company and then undertook the role of resident manager and 
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later of a director of the company.  In 1996 he commenced practice as a mining 
consultant self-employed.  His major client at the moment is Barminco Mining 
Contractors and Consultants which is engaged in two areas of mining, namely, 
conducting mining operations in its own right and, further, contracting the 
performance of mining operations to other tenement holders and operators.  In 
about mid-1999 the applicant Finesky Pty Ltd approached Barminco to joint 
venture into the area the subject of the present applications.  A joint-venture 
company, which Mr Warburton called Learmonth Limestone was formed.  He 
said that Learmonth Limestone was owned, as to 72 and a half per cent, by 
Barminco and that Learmonth Limestone was the beneficial owner of the 
exploration licences over which the present mining lease applications had been 
made.  He said that Barminco was the sole source of funds and was also the 
manager of Learmonth Limestone.  He was himself engaged in the position of 
project manager for Learmonth Limestone.  He said that Barminco, in becoming 
involved in the present applications had taken a long-term view that it desired to 
have an interest in the strategic reserve of limestone and its connection to the 
long-term strategy of steel-making in the north-west of WA.  He said that 
Learmonth Limestone had a memorandum of understanding with the proponents 
of a proposed development on the western side of the Cape Range peninsula at 
Maud’s Landing.  The developer required approximately 350,000 tonnes of 
limestone in different forms.  It required supply of re-constituted limestone 
blocks.  There would also be a requirement to deliver road material.  In addition 
larger rocks would be required to form a breakwater at the proposed new marina 
and resort.  It was for the purpose of entering into an agreement pursuant to the 
memorandum of understanding with the marina developers that the draft NOI had 
been produced.  At the time of the hearing no contracts had been entered into by 
Barminco or Learmonth Limestone or Finesky concerning any limestone to be 
removed from any quarry within the proposed area of the lease applications now 
before me. 

61  Mr Warburton said that a great deal of care had been taken in selecting the 
proposed quarry site.  He said that there had been consultation with many 
interested persons and organisations and that the choice of the quarry site which 
is proposed had taken into account all of their concerns expressed by those 
people.  He said that he believed that on the eastern side there was a need for 
buffer areas and suggested that the first range of hills in from the coast would be 
an adequate buffer zone together with further buffer zones around tourist routes 
which passed through the high-grade metallurgical resource.  He suggested 500 
metres either side would be appropriate.  He gave evidence of meetings with 
various government bodies including the DEP and expressed the view that the 
company would be willing and able to comply with any requirements of an 
environmental nature.  He said that having heard the evidence presented at this 
hearing so far he expected that there would probably be an archaeological survey 
done by the applicant and that hydrological studies would also be undertaken.  He 
said, in effect, that the NOI, being only a draft, was continuously being reviewed. 
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62  In respect of the proposed mine site layout which is contained at page 42 
within the draft NOI Mr Warburton said that the area described as “open pit area 
1” was their “best priority area” and that it was estimated that there was 
somewhere between 800,000 to 1,000,000 tons of material within that area.  He 
suggested that, although figure 2 indicated a total disturbed area of 12.4 hectares, 
that area would probably be reduced.  Mr Warburton also made the point that the 
mining which it was proposed would be undertaken at the quarry did not involve 
digging a large hole in the ground but, rather, involved taking out the side of a 
hill.  One of the points he made in that regard was that the distance between the 
water table and the floor of the quarry would remain at approximately 40 metres. 

63  In relation to Rough Range as an alternative source of limestone 
Mr Warburton expressed the view that the amount of exploration and studies 
which had been done of that area were insufficient to permit estimates to be 
properly made that there was possibly 400,000,000 tons of high-grade 
metallurgical limestone which could be taken from Rough Range.  He also made 
the point that because of the lower profile of Rough Range as compared to Cape 
Range it would be more difficult to adequately disguise or hide quarrying 
operations  from the view of tourists traveling along tourists routes. The distance 
from a potential future deep-water port in Exmouth Gulf was another factor 
which he suggested mitigated against Rough Range as an alternative source of 
limestone for the area. 

64  During cross-examination Mr Warburton conceded that the area of the 
proposed quarry the subject of the draft NOI was 0.16 of 1 per cent of the total 
area of 83 square kilometres covered by all 10 mining lease applications.  He said 
that the objectives of obtaining at the present time a grant of all the mining leases 
applies for were twofold.  Firstly, to save time and money and effort by making a 
single application at the same time.  Secondly, a grant of all applications now 
would mean that if in the future there were proposals for steel-making in the 
State, then the applicant would be in a position of having the flexibility to 
respond quickly and to expand their operations to cater for such proposals.  I 
consider that neither objective has any significant validity.  A steel making 
industry will take years to plan and develop and nothing will be done quickly or 
which will require a quick response.  The saving of time and money carries no 
weight in the context of the issues, presently and potentially in the future, which 
are raised by the nature and significants of the area in which the leases are sort.    
Mr Warburton anticipated that given the need for buffer zones, the need to take 
into account significant caves in the area, the economic viability or lack of 
viability of limestone within the areas applied for all had the combined effect that 
probably only about 20 per cent of the total limestone resource contained within 
the ground applied for would be ever available for mining. 

65  Without conceding that the limestone resource at Rough Range was of 
sufficient quality to fulfil the applicant’s obligations should a contract be entered 
into with the marina developers, Mr Warburton conceded that the distance 
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between Rough Range and the Maud’s Landing development was shorter than the 
distance from the proposed quarry in Cape Range to Maud’s Landing. 

66  Mr Warburton also conceded that distance from a quarry site to a deep-water 
port was not necessarily a determinative factor in the assessment of the economic 
viability of extracting limestone from any particular area. 

67  Mr Douglas Bathgate also gave evidence on behalf of the applicant.  
Mr Bathgate has lived in Exmouth for 34 years.  He has been involved in local 
government in the area for 15 years, including holding the office of shire 
president, and is presently the senior projects officer for the Gascoyne 
Development Commission.  He has had considerable direct involvement in the 
formation of the Exmouth Learmonth north-west cape structure plan 
(exhibit B14).  The Gascoyne Development Commission is a government agency 
whose function is the coordination of government and other agencies and 
interested parties in the identification of development needs within the region.  
The strategic limestone resource to which reference has been earlier made was a 
matter which arose for the attention of the commission.  In that context the 
Commission has become involved in extensive discussions with DME, DEP, 
CALM and the Department of Lands Administration (DOLA).  Available 
information as to the limestone resource was considered by the Commission in 
conjunction with those government authorities and the intention was to create a 
reserve known as the 5G reserve but which is now proposed as the 5H reserve.  A 
final agreement as to the boundaries of the 5G reserve was reached after 
consultation with DME, CALM and DOLA.  The boundaries of the reserve were 
not, he said, decided upon by the Commission.  He said that that was left to be 
decided between the three government agencies, namely, DME, CALM and 
DOLA.  Mr Bathgate said that the Commission analysed all the perceived needs 
within the north-west cape with a view to creating a planning document to act as 
a guideline for any future development on north-west cape.  Various advisers 
were consulted, including Mr Kojan, Dr Humphreys and others with relevant 
technical knowledge and expertise.  In relation to the karst system Mr Bathgate 
said that during the preparation of the final draft stage of the structure plan DEP 
requested that a subcommittee be formed to address the perceived lack of 
knowledge regarding the karst system.  He said, however, that a report which was 
consequently produced was the subject of controversy and did not really form 
part of the ultimate planning document. 

68  Mr Bathgate said that during the consultation process DME had made it 
clear that it would not agree to a total ban on mining of the limestone resource 
and, as he put it, “That’s how the 5G originated.”  He said it was a compromise 
to allow conservation to occur and to allow mining if necessary to occur as well.  
He also said that “…the understanding was that if anything did occur in that 5G, 
as it was, then it would be subject to fairly stringent environmental assessments 
and so forth.”  (Transcript 21 September 2000 at 58.)  He said, however, that the 
commission through its relevant committee was of the view that any reserve 
which was created would be managed by CALM, that being, as he put it, “…the 
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most practical legal way we could do it under the Act.  I mean, that 5G was a 
very convenient way of doing it under the Conservation Act”.  He said that Rough 
Range as an alternative limestone source was discussed but, as he expressed it, I 
understood him to have said that the discussion took place very much in the 
context of the potential for a deep-water port facility to be established, possibly in 
the vicinity of Point Heron which is about 3 to 4 kilometres away from 
Learmonth airport and thus closer to Cape Range than to Rough Range.  He said 
that the information which had been available to him did not indicate that it 
would be feasible to develop a deep-water port south of Point Heron.  During 
cross-examination in connection with the question of the creation of a deep-water 
port Mr Bathgate explained, having previously mentioned it in evidence-in-chief, 
that there had been a proposal for a deep-water port near Point Heron which had 
arisen out of studies being undertaken by a group known as Dawson Industries 
which had a proposal before the Exmouth Shire for the construction of a pipe- 
drawing plant near Point Heron which would require deep-port facilities.  That 
project, he said, never got off the ground.  He also noted that the Dawson 
Industries’ proposal is not addressed at all in the planning document.  He 
conceded during cross-examination that it had not been part of the informal terms 
of reference which the working group of the Commission had acted upon that 
Rough Range should be considered as a potential site for development.  That part 
of the Cape within which Rough Range is located was not the subject of any 
detailed examination or planning proposals by the Commission or any working 
group of the Commission.  He said, in effect, that in the context of the matters at 
which the working group was looking, what was happening or may happen at 
Rough Range was not regarded as being very important at all.  Rough Range was 
in an area of the Cape which had been designated as zone 4 which was not being 
closely considered by the working group, the group being primarily concerned 
with zone 1 which embraced Cape Range and the 5G or 5H limestone reserve 
area.  Mr Bathgate said that he was very familiar with the Kojan report (which 
has been referred to earlier in these reasons) and that the report and its contents 
was a significant part of the decision-making process.  He said, however, that he 
could not recall there being any discussion about that part of the report, at page 21 
where the authors make reference to the impact of limestone being mined at a 
distance in excess of 20 kilometres from the deep-water port site. 

69  The applicant next called Scott Bird as a witness.  Mr Bird holds a bachelor 
of science in zoology and a bachelor of science with honours in geology; both 
from the University of Western Australia.  Since approximately 1987 he has been 
employed as an environmental consultant and at present he is, inter alia, doing 
work for Barminco.  He has been commissioned, through his employer, to look at 
the geology of the proposed mining site, in particular the potential for karst 
formations at the location of the quarry.  In addition he has been briefed to look at 
broad environmental management of the quarry area.  In that context he prepared 
a report which appears in the draft NOI at page 72.  It was his employer, env 
Australia, which prepared the draft NOI.  He said that he was very familiar with 
the draft having being required to review it to ensure that it conformed to the 
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requirements of regulatory authorities.  He was not, however, the primary author 
of the document.  He gave evidence of having visited the location of the proposed 
quarry and inspected the area quite intensely looking for features which may 
indicate caves or sink holes.  He also looked at outcropping limestone making a 
record of things such as smaller holes, fissures and the like to determine if, as he 
put it, “…there was anything there that was special”. 

70  Mr Bird said that he expected that, in its final form, the applicant’s NOI 
would be referred to the EPA as a means of advising the EPA of the applicant’s 
intention.  He expected that, in this case, the EPA would set a level of assessment 
of the project at that of public environmental review.  He said that following the 
review and any appeal arising therefrom that the EPA would prepare a set of 
guidelines and that the applicant would then be required to prepare a substantial 
environmental document in accordance with the guidelines.  That document 
prepared by the applicant would then be reviewed by the DEP for assessment as 
to whether or not the proposal met the terms of the guidelines.  He continued to 
describe, in broad terms, the processes which he expected would be involved 
concerning the ultimate gaining of approval for the project by the EPA and the 
DEP.  He said that in his opinion the commitments set out in the draft NOI, at 
page 33, were indicative of the sorts of conditions which the environmental 
authority would impose and said, further, that he thought the commitments would 
in fact go beyond such requirements. 

71  During cross-examination as to the need or justification for obtaining a grant 
of all of the mining leases which the applicant has applied for Mr Bird said that, 
on the basis of the applicant’s present state of knowledge, there was nothing to 
suggest that the chosen site for the quarry was unsuitable.  He said, however, that 
one matter in respect of which further information was required before it could be 
said that there would be no unacceptable impact upon the environment by mining 
in the proposed area was what he described as the significant subterranean fauna 
issue.  He said that until further information was obtained about the significance 
of subterranean fauna the applicant would not be in a position to say whether 
there was any impact to particularly unique species or not.  He did not see the 
need for an archaeological survey as being a matter of particular significance but 
expected that, in any event, such issues could be sufficiently managed by the 
applicant. 

72  The next witness called by the applicant was David Ross who is also 
employed by env Australia.  He has a bachelor of environmental science with 
honour’s degree obtained a Murdoch University.  In general terms in his research 
he looked at ground water, hydrology, hydrogeology and contamination issues.  
He has had several years’ consulting in environmental matters.  That has included 
experience involved in gaining environmental approvals for various industrial 
projects including limited experience in relation to mining matters.  As with the 
previous witness, Mr Ross had also been involved in the preparation of the draft 
NOI.  He said that he was the primary author of the document and that he had 
followed the guidelines published by DME for the preparation of applications for 
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approval to mine.  He said that the commitments contained at page 9 were, in 
effect, what is asked for and required in the DME guidelines.  He said that the 
draft NOI represented, in basic terms, an information source for DME and for 
DEP of the project outlining the issues which needed to be considered and setting 
out commitments that the proponent was prepared to undertake to address the 
issues.  He said that the commitments contained within the draft NOI had been 
accepted by Barminco, and thus the applicant, as being suitable.  During 
cross-examination Mr Ross said that he would not dispute the opinion expressed 
by Prof Hamilton-Smith that the significance of the Cape Range peninsula in 
terms of its natural values was such that it met the criteria for World Heritage 
listing.  He did say, however, that he was not aware of the requirements of the 
World Heritage listing.  He also conceded that he was not an expert on 
subterranean fauna.  He said that he had no experience in managing impacts of 
mining operations in a karst system.  He was not able to comment upon the 
question or whether or not the Rough Range area was a suitable alternative source 
of limestone.  Mr Ross also agreed with counsel during cross-examination that 
there were three outstanding studies still to be undertaken, an Aboriginal heritage 
value survey, an archaeological survey and a subterranean fauna survey.  He said 
that the subterranean fauna survey was in progress and that he expected it to be 
completed towards the end of 2000. 

73  Mr Ross explained the reason for making application for approximately 83 
square kilometres of ground to be the subject of the mining lease, whereas only 
approximately 13 hectares or less of land was required for the proposed quarry.  
He said that it was justified by the need for the applicant to be able to readily 
access alternative sites if it is established that the proposed site is not suitable for 
mining.  Mr Ross also agreed with Mr Bennett during cross-examination that if 
CALM were managing the area around the proposed quarry site together with the 
associated infrastructure, that, from the point of view of establishing buffers to 
protect the visual amenity of the area, CALM could develop a management 
program which could perform the same function as could be performed on the 
part of the applicant were the applicant to be granted mining leases over the same 
areas in which the buffers were to be established.  He said “…at the end of the 
day it comes down to having a solitary control mechanism, whether it be a 
government authority, they can say…okay, we’re going to maintain – this is a 
buffer zone and we will manage it accordingly because of certain attributes or 
proximity to certain attributes.” 

74   The final witness called by the applicant was Mr Darren Brooks.  His 
full-time occupation is a firefighter at the Harold E. Holt naval communication 
station at Exmouth and he has lived in the Exmouth area for approximately 
10 years.  A large proportion of his free time during that period has been spent 
caving in the Cape Range and recording cave data.  He has made his recorded 
data available to the ASF.  The data relates to cave locations, maps, contents of 
caves, fauna, decorations.  He has also carried out work in conjunction with and 
in co-operation with the WA Museum and has been engaged on other occasions 
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to carry out work for mining companies and land developers.  He is a member of 
the West Australian Speleological Group and has and still does occupy positions 
within that organisation.  In approximately January 2000 he was approached by 
Mr Warburton, an earlier witness in these proceedings, to do a karst survey of the 
proposed quarry site over an area of 4 kilometres square.  He did a survey in 
February and prepared a report (exhibit A4) entitled “Cave Survey Report”.  He 
spent 6 days altogether in the area doing the survey.  It was the first time that he 
had visited that particular area.  He proceeded, for the purposes of the survey, 
upon the basis that a “cave” was “a natural cavity in a rock large enough to be 
entered by a man”.  He said that during his 6-day survey he had walked up all 
creek beds, walked down all ridges and recorded the features that fell within the 
criteria listed in his report.  He plotted the locations of the caves which he 
recorded in his report by using GPS and by reference to natural features on the 
ground.  He said that because of the area which he had to cover it was not 
possible for him to do what he normally did in surveying a small area, that is, to 
walk in a grid of 10 or 15 metres.  Because of the size of the area he concentrated 
on ridge areas.  He described in evidence the sort of features that he looked for 
while conducting the survey in order to discover the existence of caves.  He said 
that in each of the caves which he discovered he looked for troglo fauna and, as a 
prelude to a search for such fauna, he looked for high levels of humidity, damp 
soil or damp rock surfaces.  He recorded in his report that he did not find any 
troglo fauna.  I am satisfied from his evidence that Mr Brooks is quite 
experienced in caving in a karstic system, in particular the Cape Range karstic 
system, and that he is reasonably experienced and knowledgeable in the location 
and in methods of location of troglo fauna. 

75  In addition to carrying out the cave survey Mr Brooks installed traps in a 
series of 12 bore holes which had been drilled around the proposed quarry 
location by the applicant.  He inserted between four and six traps in each bore.  
The traps consisted of a section of PVC tube about 150 millimetres in length 
which are about 80 millimetres in diameter.  The ends are blocked off with aviary 
mesh and are filled with leaf litter collected from downstream of the site.  The 
leaf litter is irradiated in a microwave and then soaked for 24 hours prior to 
installation in the bores.  In all he installed approximately 60 traps.  The method 
of trapping he had discussed with Dr Humphreys, an earlier witness, whom 
Mr Brooks said had indicated to Mr Brooks that the type of trap then used was 
suitable for the objective of investigating the presence or otherwise of 
troglo fauna.  Mr Brooks anticipated that he would be pulling the traps some time 
in October 2000. 

76  During cross-examination Mr Brooks said that he had not been briefed by 
the applicant to look for aquatic subterranean fauna. 

77  Mr Brooks conceded, in effect, that it was quite possible that he may have 
failed to locate caves over the areas which he traversed in the course of doing his 
survey.  He also stated that for purposes of commitment 15 in the draft NOI that 
the “significant caves protocol” would be a protocol only in connection with his 
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adopted definition of “cave”, namely, a cave that an average size human could 
enter and inspect. 

THE PARTIES SUBMISSIONS WHICH WERE SUPPLEMENTED BY 
ADDRESSES FROM COUNSEL BEFOR E 
The Applicant’s Submissions 

78  In his written submissions Mr Stevenson, for the applicant, stated that the 
applicant did not dispute the submissions made by the objector in respect of the 
conservation significance of Cape Range, the significance of the subterranean 
fauna, the significance of the scenic value of the peninsula, the value of the Cape 
Range as a site containing evidence of past human occupation and the listing of 
the peninsula on the register of the national estate.  In respect of the qualifications 
and experience of the witnesses called by the objector as to matters of scientific 
expertise concerning karst systems and karst management, the applicant accepted 
the bona fides of all such witnesses.  The applicant did not, however, accept all of 
the opinions expressed by each of those witnesses, and in particular, drew my 
attention to general principles of law related to the receipt of and the weight to be 
given to expert evidence insofar as, in general terms, it is not the role of the 
expert witness to express opinions about matters where the expression of the 
opinion involved an inappropriate degree of speculation or where the opinion 
encroached upon an area of knowledge in respect of which the particular witness 
did not in fact have the requisite expertise based upon either experience or 
education.  Mr Stevenson also touched upon the need for an expert witness to be 
non-partisan and to provide unbiased evidence.  In the present case a number of 
the objectors’ witnesses expressed a view that they, as a matter of basic principle, 
were of the view that there should be no mining at all on the peninsula because of 
the environmental significance and sensitivity of the whole area.  Despite that 
concession by those witnesses I was, nevertheless, of the view that each of them 
did give unbiased and non-partisan evidence within their own fields of expertise.  
I did not consider that any special interests which those witnesses may have had 
concerning matters in respect to which they gave evidence revealed any tendency 
on the part of such witnesses to not be frank and truthful.  Each of those witnesses 
who were asked to indicate their views as to mining was forthright in answering 
the question and in indicating their particular view.  Each of those witnesses who 
was asked, in broad terms, agreed, for example, that the applicant’s draft NOI 
disclosed an insight into the potential environmental impacts of mining and 
disclosed, generally, that considerable effort had gone into planning the proposed 
management of the environment in conjunction with the proposed mining 
operations.  One notable exception was probably that commented upon by 
Dr Morse concerning the absence of any indication that the authors of the draft 
NOI had contemplated the need to take archaeological, as distinct from 
ethnological, matters into account.  The view was also expressed that hydro-
geological, hydrological and geological data therein was inadequate (Dr 
Humphrey’s).  It could be fairly said each of the applicants witnesses also had a 
basic philosophical approach to the utilisation of Cape Range which was that it 
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was possible and appropriate to conduct mining operations there while at the 
same time acknowledging and preserving the conservation values of the Range.  
As with the objector’s witnesses, that is just another factor for me to weigh in 
assessing the value of the evidence of the individual witness.     

79  Dealing with the grounds in the order in which they appeared in the 
objections, the applicant addressed, firstly, the contention that it was unnecessary 
that the applicant be granted 10 combined mining leases at the present time.  The 
applicant submitted that all 10 leases, embracing a total of approximately 
83 square kilometres, was necessary to enable the applicant flexibility in the 
provision of adequate and appropriate buffer zone around mining operations, in 
selecting quarry sites in order that the best quality of limestone for its intended 
end use could be mined and therefore the value of the mining and consequently of 
the mineral exploitation be optimised.  It was also argued that granting of all 10 
leases to the applicant would have the consequence that control of mining of 
limestone within the proposed 5H reserve and thus control of the management of 
the environment in all of its aspects, would be within the hands of a single 
operator thus leading to a coordinated and systematic approach to such matters 
which would be preferable to the situation, were it allowed to occur, of several 
unconnected and uncoordinated operators having the control of several separate 
areas within the reserve. 

80  The applicant also drew attention to the fact that because of the need to 
provide buffer zones between mining operations and main roads and tourist roads, 
in the area, at least one third of the total area applied for would be excluded from 
potential mining.  It was also noted that the applicant expected that within the 
total area applied for many areas would be found where mining would not be 
permitted because of the environmental sensitivity of that particular part of the 
leases. 

81  Concerning the second ground of objection, namely, the visual impact of a 
mine within the proposed mining leases, the applicant, in essence, submitted that 
the landscape within the whole of the area applied for provided ample room for 
the applicant to establish mines at locations where the natural features of the 
landscape would provide adequate scope for any mine to be developed out of the 
line of sight which existed from any present roads or tourist tracks. 

82  Grounds 3 and 4 of the objections dealt with the potential impact on the 
karst system generally and on the karst aquifer within the proposed area of the 
leases.  It was submitted by the applicant that the two grounds of objection were 
cast in such broad terms, and that the evidence called in support of the objections 
was also cast in such broad terms and without the support of any specific detail 
concerning either the site of the proposed mine as indicated in the draft NOI or as 
to the whole of the 83 square kilometres sought in the 10 applications, that, in the 
context of the applications and in the context of the specific mining proposal, it 
could be given no weight.  It was further argued by Mr Stevenson that it had not 
been established either that the karst system within the area of the proposed mine 



 

Document Name:  [2001]WAMW1.doc.KC Page 28 

or the karst within the area of the proposed leases was unique and would not be 
found in other parts of Cape Range which were not within either the proposed 5H 
reserve or the area of the ground applied for by the applicant.  That was, indeed, 
the effect of the evidence of those witnesses of the objector with whom that 
proposition was raised. 

83  The next two objections dealt with the potential impact of mining on caves 
and cave fauna within the proposed leases.  Those aspects of the draft NOI which 
addressed the issue of the presence of and the potential impact upon caves should 
mining proceed at the proposed site or anywhere within the area of the proposed 
leases proceeded upon the premise that a “cave” was “…a natural cavity in rock 
large enough to be entered by man”.  That comment was a premise which, it 
should be noted, the objectors rejected.  It was submitted by the applicant that the 
results of the cave survey and drilling program, evidence of which was presented 
to me, was sufficient to indicate that the site of the proposed quarry was unlikely 
to contain any man-sized caves.  Counsel also referred to a number of 
contingencies which it was said the applicant had contemplated should a “cave”, 
as defined by the applicant, be encountered in the course of mining or in the 
course of further inquiries undertaken prior to mining proceeding either at the 
proposed site or any other site.  As to the impact upon cave fauna of either the 
proposed mine or any future proposals to mine at other locations, it was submitted 
that the cave fauna survey which had been carried out by Mr Brooks but which 
had not yet been completed would be sufficient to indicate the presence of any 
rare or endangered fauna and that if such a discovery was made, another site 
would be sought at which to commence a quarrying operation. 

84  As to the issue of World Heritage listing, the applicant submitted that there 
was no current proposal for World Heritage listing.  It further submitted that the 
proposed quarrying operation would not prevent World Heritage listing should 
such listing be sought because the proposed quarrying operation fell within the 
criteria established for the siting of quarry operations within karst areas and that 
the overall proposal of the State for the 5H reserve to be a combined conservation 
and limestone mining area was not, of itself, inconsistent with published World 
Heritage listing guidelines and that a mining operation of the type and size 
proposed would not necessarily mean that World Heritage listing could not be 
achieved. 

85   The final issue raised by the objectors was that of the public interest, it 
being submitted that it was in the public interest that the applications should not 
be granted.  The applicant denied that that ground had been established by the 
objector.  It was pointed out that the State of Western Australia had made a 
decision which, it was submitted, would inevitably lead to the creation of the 5H 
reserve under the Conservation and Land Management Act 1984 (WA) whereby 
the State contemplated that the dual objectives of mining and conservation could 
co-exist within the proposed boundaries of the reserve.  It was also noted that the 
stated intention of the Western Australian Government had been to identify what 
has been described as a strategic limestone reserve within the State and, in 
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particular within the north-west region, and to retain and preserve the power of 
the State to control the future exploitation of that strategic reserve, especially in 
the context of the long-term potential development of a steel-making industry 
within Western Australia. 

86  Mr Stevenson also addressed the question of the potential suggested by some 
of the objectors’ witnesses for the use of Rough Range as an alternative source of 
limestone.  In that regard, he emphasised the lack of knowledge about Rough 
Range, in particular, as to the quality and quantity of limestone and the lack of 
material and research concerning the environment and general conservation 
values of Rough Range. 

87  In conclusion the applicant made reference to the provisions of section 38(1) 
of the Environmental Protection Act concerning the referral of proposals having 
an apparent likelihood, if implemented, to have a significant effect on the 
environment, to the EPA.  The applicant acknowledged that the proposed quarry 
would attract the provisions of section 38(1) of that Act but noted that the mere 
granting of the mining lease was not of itself a proposal of the type which 
triggered, the application of section 38(1).  The applicant drew attention to the 
past contact which it has had with the EPA and to the statutory assessment 
provisions of the Environmental Protection Act.  It also made reference to the 
high standard of practice proposed in the draft NOI concerning the operation of 
the proposed quarry. 

The Objectors’ Submissions 
88  The primary submission of Mr Bennett on behalf of the objectors was that 

mining was not an appropriate use for any of the ground applied for.  It was 
argued, in the alternative, that even if the grant of a mining lease were to occur 
the area granted should not include the whole of the area applied for in the 
10 applications as such a large area was unnecessary.  It was further submitted 
that, the limestone reserve had been identified by the State as a strategic 
limestone reserve which should be set aside for long-term availability to serve a 
potential future steel-making industry.  The proposed use to which any limestone 
mined by the applicant would be put, namely, construction at the proposed but yet 
to be approved Maud’s Landing development and, possibly, other construction 
uses within the general area, it was clear that the resource would not be mined for 
the present or for the foreseeable future by the applicant for any purpose 
associated with the long-term strategic objective which led to the proposal for the 
establishment of the 5H reserve.  It was said that, therefore, mining for the 
purpose intended by the applicant was not appropriate and, as a consequence, it 
was not appropriate for a mining lease to be granted to the applicant either over 
the area of the proposed quarry or any other area within the ground applied for in 
the 10 applications. 

89  The objector also submitted that any recommendation for grant by the 
Warden should include a recommendation that prior to grant the proposal for a 
quarry be referred to the EPA under section 38(1) of the Enviromental Protection 
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Act.  In further particularisation of its objections the objector referred to the 
evidence which, it was said, satisfied the criteria for World Heritage listing 
because of the peninsula’s natural values which are outstanding on a world scale.  
The outstanding nature of the karst system itself, the outstanding example within 
the karst system of ongoing ecological and biological processes, including 
evolutionary and speciation processes together with the variety and nature of 
subterranean fauna were all commented upon.  The acknowledged uniqueness 
and rarity of many of the identified species of subterranean fauna together with 
the enormous potential for further discoveries to be made, it was said, made the 
site particularly valuable from a conservation aspect in the context of karstic 
areas.  My attention was drawn to the recognition by the Australian Heritage 
Commission of the value of the whole of the Cape Range and, in particular, the 
current proposal of the Australian Heritage Commission, yet to be the subject of 
public comment, which would expand the eastern boundaries of the area covered 
by the listing and would embrace the ground applied for by the applicants.  It was 
submitted that, from the point of view of potential World Heritage listing, the 
peninsula meeting, as it does, the criteria for World Heritage listing, the boundary 
for such listing would be identical to the boundary proposed by the latest 
Australian Heritage Commission proposed boundary.  It was argued that the 
existence of mining leases over the ground applied for would lead to exclusion 
from any World Heritage listing of areas at least the size of the leases granted and 
possibly further areas necessary to constitute adequate buffer zones around the 
boundaries of the leases or in the locality of mining operations. 

90  It was submitted that, given the nature of the mining operations and the 
almost certainty of there being throughout the whole of the area covered by the 
ground applied for by the applicant limestone bodies containing large caves 
together with limestone being riddled with small voids, it was inevitable that 
significant and irreparable damage would be sustained by subterranean fauna 
either directly by destruction of larger caves and small voids or indirectly by 
either the destruction of subterranean fauna habitat or by other environmental 
impacts, in particular those arising from the mobilisation of sediment and their 
deposit throughout the vital interconnecting caves and voids within the karst 
system.  It was submitted that the method proposed by the applicant to try and 
establish the presence or otherwise of caves and voids and subterranean fauns, 
namely, by drilling, prior to mining any particular area was flawed in that it was 
inadequate because of the nature of the environment into which drilling would be 
conducted and, further, because it did not involve drilling to the water table to test 
for aquatic subterranean fauna. 

91  The objectors also propounded that I should, as Warden, take into account 
that the proposed 5H reserve was just that, namely, a proposal, and that, in any 
event, it was inconsistent with recommendations by the EPA and CALM and the 
Legislative Council Select Committee on Cape Range National Park a Ningaloo 
Marine Park and the Ministry for Planning for there to be an eastward extension 
of the Cape Range National Park which would, but for the proposed 5H reserve, 
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take in all of the ground applied for.  It was also argued that the 5H proposal was 
flawed because it had reached its present stage of development without any 
appropriate consideration being given to Rough Range as an alternative site for 
the establishment of a strategic limestone resource, without considering, as a 
primary issue, the appropriateness or otherwise of there being any limestone 
mining on the Cape Range peninsula at all.  In particular, my attention was drawn 
to the so-called “20 KM rule” whereby it appeared to have been accepted that it 
could never be viable, from an economic point of view, to locate a limestone 
quarrying operation more than 20 kilometres from a deep-water port. 

92  The objectors also addressed the issue of what they described as the 
unreasonable size of the applications.  It was submitted that it would not be in the 
public interest for all of the ground applied for to be granted when the applicant 
had no present intention and there was no evidence of any capacity on the part of 
the applicant to carry out mining operations other than in the area identified in the 
draft NOI and for the purpose identified in the draft NOI.  In that same context it 
was also noted by the objectors that the Coral Coast Marina Development at 
Maud’s Landing had not received approval from the relevant State authorities. 

93  The objectors disputed that there is any need for buffer areas to be included 
within any ground granted to the applicant.  It was argued that where, as is the 
case here, it was suggested that a visual buffer would exist in the form of a range 
or ranges of hills around the sites of proposed mining operations, there was no 
need or justification for such ranges of hills to be within a mining lease for them 
to have the same effect, especially where such hills could be adequately managed 
by an appropriate State authority and where it would be possible for the Minister 
for mines to declare that the area of such buffer zones was not the subject of grant 
of any form of mining tenement.  (Section 111A Mining Act). 

94  The objector did not accept the proposition of the applicant that because 
there was a possibility that a mining site other than the one identified in the draft 
NOI may have to be found the size of the area applied for allowed an appropriate 
degree of flexibility to relocate its proposed mining operations.  Attention was 
also drawn to the fact that the applicant’s exploration licences over the ground 
applied for do not expire until 11 August 2003 and that it has, under the 
provisions of the Mining Act, a right in priority to apply for and have granted a 
mining lease over all or part of the ground the subject of its exploration licences. 

95  In the course of his submissions Mr Bennett made reference to the decision 
of the High Court in Sinclair v Mining Warden at Maryborough (1975) 132 CLR 
473.  He also mentioned a decision of the Supreme Court of Queensland in the 
matter of McBain v Clifton Shire Council (1995) 89 LGERA 372, City of Unley 
v Claude Neon Ltd, Supreme Court of South Australia, 49 LGRA and Iluka 
Resources Ltd v Serpentine-Jarrahdale Ratepayers and Residents Association (23 
December 1999) Vol.14.No. 13)  
CONCLUSIONS 
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96  I find that the whole of the area the subject of the ground applied for in all 
10 applications is located within a unique karst system which is outstanding on a 
world scale in terms of its location, geological structure, subterranean fauna 
inhabitants, both aquatic and non-aquatic, and its integrity.  I accept that, in its 
present state, were the Cape Range karst system to be nominated by the State of 
Western Australia for World Heritage listing, it would be listed.  I am also 
satisfied that the grant of any mining leases over the area would have, per se, the 
potential to make it less likely that World Heritage listing of the whole of the 
Cape Range karst system would be achieved.  I am satisfied that were permission 
given to commence a quarrying operation that such permission would be a 
significant negative factor to be taken into account before World Heritage listing 
could be achieved. 

97  On the basis of the evidence before me I am satisfied that it is highly likely 
that if a mining operation of the type contemplated in the draft NOI is undertaken 
in the area presently identified in the NOI that there will be an adverse impact 
upon the karst system and the subterranean fauna in and adjacent to the area of 
the quarry itself and the associated infrastructure.  It is very likely that species of 
subterranean fauna which are unique and which may even be of a type not 
duplicated anywhere else will be destroyed and that no means will be left 
whereby such species may regenerate.  There is also, in my opinion, a strong 
possibility that  mining operations of the type proposed will have a consequence 
that because of the destruction of the environment of the subterranean fauna in 
the area of and adjacent to mining operations the discovery and identification of 
unique species will not occur. 

98  In a case such as the present one the great difficulty for all of the parties, for 
a Warden, for the Minister of Mines and for the Environmental Protection 
Authority is that so little is known, in environmental, archaeological, biological, 
geological and other relevant scientific areas, about the whole of the Cape Range 
that it is in reality impossible to identify all potential impacts which mining will 
have on the area as a whole or on any particular parts of the area.  What is known, 
however, in my opinion, makes it possible to say that its highly likely that the 
whole of the Cape Range karst system will contain in different places unique 
species and variations of subterranean fauna, and to say that it is highly likely that 
many areas of the Range will be a source of extremely  valuable ethnological and 
archaeological material, much of which has the potential to be destroyed or 
damaged in the course of mining operations.  In that context one of the issues 
which has to be addressed is whether or not, given the acknowledged actual and 
potential scientific and historical  values of the area and given the almost 
inevitable consequence that any mining operations will or have the potential to 
destroy or irreparably damage the sources of such scientific and historical 
information, any mining activity should take place at all within the Cape Range.  
The State of Western Australia has addressed that issue, although the objector 
would say that it has not addressed it in a proper or adequate way.  The reality is, 
however, that it is now highly likely that the 5H reserve with its duality of 



 

Document Name:  [2001]WAMW1.doc.KC Page 33 

purpose will be created as contemplated in the material which has been placed 
before me.  In my opinion it would serve little purpose for the Warden in hearing 
the present application and objection to approach that task in a manner which 
includes an analysis of and a commentary upon the correctness of either the 
procedure by which the 5H proposal has reached its present State or of the 
outcome or likely outcome of that process.  In that sense I do not consider it is 
appropriate for me to now, in effect, look behind the position which has been 
adopted by CALM and DME on behalf of the State and to comment upon the 
merits of the process which lead to that position being reached, either from the 
point of view of the factual basis or the presumptive basis upon which views, and 
opinion relevant to such process were formed or upon the manner of formation or 
the content of the views themselves.  The views taken by those state authorities 
and the decisions or likely decisions to be made consequent upon those views are 
matters of fact.  The issue before me is not whether they are right or wrong or 
whether they are based on false or inadequate premises (such as the “20 KM rule 
for example”).  If it were the case that there was evidence before me sufficient to 
establish suitability from a geological environmental and economic point of view, 
of Rough Range as an alternative, strategic limestone resource or a source of the 
tonnages which the applicant anticipates it might remove from the proposed 
quarry, then it may have been appropriate for me to have taken that fact into 
account in making my report and recommendation to the minister.  That Rough 
Range is a viable alternative source for either a strategic limestone reserve or for 
the quarrying operation proposed by the applicant has not been established.  The 
evidence presents Rough Range merely as an untested alternative possibility but 
not more than that. 

99  As previously mentioned, the objector has submitted that because the 
proposed 5H reserve had as one of its purposes the identification and securing of 
a strategic resource of limestone in Western Australia for purposes such as steel-
making, the purpose for which the applicant has said it will initially quarry the 
limestone, being building and construction, is inappropriate and is inconsistent 
with the policy objectives of the securing of the strategic resource.  That, it is said 
by the objectors, is a sufficient reason to refuse the application.  Two points need 
to be made at the outset.  Firstly, it is common ground that the area of the 
proposed quarry and the amount of limestone which it is proposed will be taken 
from that quarry and used for building and construction purposes is  very small in 
the context  of the size of whole of the strategic resource and in the  context of the 
total area of ground applied for by the applicant in all of the applications.  The 
second point is that, in my opinion, the question whether or not mining of 
limestone should occur within an area identified and to be secured as a strategic 
long-term resource, where the purpose of the proposed mining is unconnected 
with the stated purpose for which the strategic resource will be secured, is 
properly a question of government policy to be resolved by the appropriate 
Minister and not a question or an issue which is appropriate to be visited and 
commented upon by the Warden.  The existence of the policy and the operation 
of the policy by or on behalf of the Minister for Mines, in so far as that Minister 



 

Document Name:  [2001]WAMW1.doc.KC Page 34 

is involved and will be involved in such things, undoubtedly in conjunction with 
the Minister responsible for the environment, are, however, matters of public 
interest.  They are matters of public interest, in my opinion, for purposes of  
section 111A of the Act and therefore matters which may form the basis of 
objections to the grant of a mining lease.  The hearing of an application for the 
grant of a mining lease in respect of which objections based upon environmental 
grounds and arising in the context of the provisions of section 111A are lodged 
may provide a public forum for the presentation of evidence and the making of 
submissions in a public forum concerning those issues.  In that sense the Warden 
may thus perform the filtering function before matters proceed to the Minister 
which is a function now acknowledged by the Supreme Court as a proper purpose 
for such hearings.  I consider, however, that in a case such as the present, where 
the public interest arises out of a public policy which goes beyond and embraces 
more than merely the provisions of and the operation of the Mining Act and, as 
here, includes considerations of the need to support potential future large scale 
industrial development which may have a significant impact upon the economies 
of the State, that what is really in issue is a balancing of economic and 
non-economic interests and rights which are solely within the domain of the State 
Government and the relevant Ministers.  I do not consider it appropriate that the 
Warden should comment upon such issues.  The resolution of any issue as to 
whether or not mining should, as a matter of principal, be permitted for a purpose 
other than a purpose which was the reason for identifying and making provision 
for a future strategic reserve of limestone is, in my opinion, a matter which forms 
an integral and necessary part of the formation and carrying out of the strategic 
reserve policy and as such can only properly be left to those in whom the control 
of such matters is vested.  The Warden is not such a person. 

100  I agree with the submissions of the objectors that, given the nature of the 
proposed mining operation which is described in the draft NOI produced by the 
applicant, given the unique environmental and the anthropological considerations 
of the Cape Range, given the expressed policy of the Western Australian 
Government to identify and preserve a strategic limestone resource in an area 
which, at the same time, is the subject of an express intention on the part of 
Government that it be reserved for its conservation values, it would be most 
inappropriate for the Minister to grant mining leases over all of the ground 
applied for by the applicant.  It is not the size of the area applied for which of 
itself leads me that conclusion.  It is the size of the area coupled with its 
uniqueness in terms of the karst system, the known and potential extraordinary 
subterranean fauna, the high potential for the existence of significant 
undiscovered anthropological material, the proposed reservation of the 5H area 
for both mining and environmental purposes, all of which requires a careful, very 
well planned, very well administered and very closely controlled approach to the 
granting of mining leases, to the granting of approval to mine and to the 
protection of acknowledged conservation and anthropological values, which leads 
me to the conclusions.   
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102  It is my opinion that, because of there is a prima facie contradiction in 
purposes, namely, mining and conservation for which subject land is to be 
reserved, before the present applications are decided upon by the Minister for 
Mines the Minister should refer the matters to the Environmental Protection 
Authority pursuant to the provisions of section 38(1)(a).  This is not a case where 
there is a mere application for a mining tenement where it may be argued that an 
application as such is not a “proposal” for purposes of section 38(1)(a) of the 
Environmental Protection Act.  I have before me, and the Minister will have 
before him, a proposal to extract limestone.  The proposal is set out in the draft 
NOI.  That is, in my opinion, a proposal for purposes of section 38(1)(a) of the 
Environmental Protection Act.  From the applicant’s point of view, if the Maud’s 
Landing development proposal is given the approvals it still needs to proceed, 
then, subject to the granting of sufficient area in the form of one or more mining 
leases to enable the applicant to mine limestone and subject to the granting of 
permission to mine, the applicant will proceed.  It is anticipated that it will mine 
approximately 350,000 tons of limestone to be used at the Maud’s Landing 
development.  I am of the view that given the conflicting purposes which the 
Government has identified for the 5H reserve that the EPA should become 
involved, by means of section 38(1)(a) before the Minister for Mines makes any 
decision.  I do not consider that the matter should be dealt with by means of mere 
notification by the Minister of Mines pursuant to the memorandum of 
understanding which now exists between the Department of Minerals and Energy 
and the Environmental Protection Authority. (signed 28 April 1995) 

104  Mr Stevenson submitted in argument that even if the whole of the 10 mining 
leases applied for were not granted to the applicant that it would be appropriate 
for applications 213 to 217 to be granted so that mining could be carried out 
within the boundaries of those five tenements either at the site already selected by 
the applicant or at another or other sites should the chosen site for any reason 
ultimately prove to be one at which mining could not occur.  He said that the 
granting of those five tenements at least would enable the applicant to find, if 
necessary, a suitable alternative site and to manage the infrastructure and the 
environment surrounding any quarrying sites (including the establishment and 
management of buffer zones) and, in general terms, to have sufficient flexibility 
to properly mine and manage mining operations.  I do not agree with that 
submission.  In my opinion, given the many unique considerations which the 
whole area presents and the extreme difficulty which I perceive in the balancing 
of conflicting interests within the area, then, if it is appropriate for any mining 
lease or leases to be granted to the applicant, it is not appropriate that any more be 
granted than is absolutely necessary to enable the applicant to conduct an efficient 
mining operation.  Efficient both in an economic sense and in a conservation 
sense. I consider that the total area embraced by the applications 213 - 7 
inclusive is much larger than necessary or justifiable in that sense.  I consider 
that it would be proper for the Minister to take the view that if, as is quite 
possible, information became available which had the consequence that mining 
operations could not or should not occur within any area granted, then before the 
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applicant could move to any other place within the areas applied for now but not 
granted it would be appropriate in the public interest that the applicant should be 
required to make  a fresh application for a mining lease over the proposed new 
area which it seeks and to thereby submit itself to the potential for public scrutiny 
in the form of a hearing before a Warden following objections being lodged to the 
grant of the lease together with possible examination of its proposal pursuant to 
the Environmental Protection Act ether .  In giving consideration to such a matter 
the Minister would, of course, be aware that at present the applicant has 
exploration licences over the whole of the ground applied for and that it would be 
open to the applicant to either apply to have the exploration licences extended or 
to apply to have retention licences granted which, in both cases, were the 
applications to be successful, would extend the applicant’s security of tenure over 
the ground now the subject of the 10 mining lease applications.  My reason for 
suggesting that it would be proper for the Minister, if granting a mining lease to 
Finesky, to minimise the area granted is so that a much greater degree of control 
over the utilisation of other areas within the 5H reserve will be retained by 
relevant Government authorities and because that will enable an optimum degree 
of public participation in the decision-making process as to such utilisation and a 
more particularised focus upon smaller areas within the reserve if and when any 
applications for the grant of mining tenements  are  dealt with in the future. 

RECOMMENDATION 
105  I am of the opinion that, subject to a prior approval following a prior referral 

by the Minister for Mines to the EPA pursuant to the provisions of 
section 38(1)(a) of the Environmental Protection Act, the Minister for mines 
should grant a mining lease over an area of land which is no greater than that 
which would be necessary to allow the applicants to conduct the quarrying 
operations set out within the draft NOI while at the same time giving full effect to 
the conservation objectives and potential and of the proposed 5H reserve.  The 
precise location and area of such a mining lease is something which should be 
decided upon by the Minister following advice from officers of the DME and in 
accordance with any requirements and advice received from the EPA.  No doubt 
he would receive submissions from interested parties in addition.  It is my 
recommendation that the Minister should refuse to grant a mining lease or mining 
leases over any area applied for other than the area which I have previously 
referred to. 
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_____________________________________ 

The following answers are provided in response to the objectors’ request for particulars as set 

out in its minute of proposed orders dated 13 July 2000. 

Request (a) - the method of mining to be adopted 

The method of mining the limestone quarry will be open cut into an exposed outcrop using 
conventional earthmoving equipment such as trackdrills, loaders, dump 
trucks and bulldozers. 

Request (b) - the use of drilling, blasting, crushing and calcination by heating 
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The resource within the quarry will be defined by drilling ahead of excavations.  Blasting will 
be used to access the rock.  It is anticipated that 40 blasting events will 
occur over the initial 18-month life of the quarry.  Crushing of blasted rock 
is proposed to produce material to specification.  Crushed limestone will be 
mixed with cement and cast into moulds to create building blocks.  
Calcination by heating is not proposed as part of any on-site manufacturing 
process. 

Request (c) - the nature of the material to be extracted 
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The rock to be mined is known as Trealla Limestone.  It is a hard strongly crystallised 
limestone with a high calcium carbonate content. 

Request (d) - the estimated tonnes per annum of limestone extracted 

The quantity of limestone to be removed will be dependent upon local and regional demand.  
Estimated demand is between 150,000 and 350,000 tonnes per annum with a 
probable average yearly demand of 200,000 tonnes. 

Request (e) - the estimated starting date and duration of the mining operations 

The conceptual plans for the project have been developed for the next 5 years and will 
commence immediately following regulatory approval.  The proponent may 
in response to changing demands including the need for metallurgical 
limestone products, seek to extend the annual extraction rate and life of the 
quarry.  Any such change in operations would be referred to the Department 
of Minerals and Energy and the Department of Environmental Protection. 

Request (f) - the number of mine sites anticipated to be used 

At this stage only one quarry is anticipated.  However the need for additional quarries will be 
a function of future demand and environmental constraints.  However 
should any additional quarries be required, they most likely will be 
restricted to the nearby area and utilise existing infrastructure. 

Request (g) - the number of people employed on site and living permanently on site 

There will be no staff permanently living on-site; staff will be housed at Exmouth.  The total 
on-site personnel numbers would be a maximum of 10. 

Request (h) - the nature of any processing on site, if any 

Processing on-site will include crushing and screening using a mobile, hydraulically driven 
self contained unit, and reconstitution of screened limestone into building 
products.  The reconstitution process includes the addition of cement and 
water only, and compaction into moulds. 

Request (i) - the nature of any solid or liquid waste and the intended disposal method 
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Waste generated from the operations will be limited to general refuse and that generated from 
the servicing of equipment.  Waste oils, hazardous materials such as 
batteries and equipment servicing materials will be stored in suitable sealed 
containers on-site.  These items will be disposed of appropriately off-site at 
Exmouth and recycled where possible.  Ablution facilities will be provided 
to service personnel which will be self contained and disposed off-site by a 
licensed contractor.  There will be no on-site disposal or incineration of 
waste. 

Request (j) - the surface area, depth and height of any mine and its infrastructure 

The total area of excavation over the next five years will be 6 ha.  Site infrastructure will 
cover 9 ha and will be composed of roads, processing plant and storage 
areas.  The height of the outcrop, which is proposed to be mined, is at 
80 m AHD.  It is proposed to mine this outcrop to a level equal with the 
surrounding land, which at 55 m to 60 m AHD.  Site infrastructure will be 
located within the valley are area at 50 m AHD.  The height of limestone 
stockpiles and buildings including a silo will be less than 5 m. 

Request (k) - the likelihood of the mine(s) being above or below the water table 

The quarry will not encounter groundwater.  The groundwater beneath the quarry occurs at 
10 m AHD.  The quarry base will be at 55 to 60 m AHD, providing a buffer 
of 45 m to 50 m between the base of the quarry and the groundwater table. 

Request (l) - the quantify and source of water to be used in the mine process and in the dust 
control process 

Water for dust suppression and processing will be sourced from the nearby RAAF Airbase via 
a small agricultural plastic pipeline.  No groundwater will be abstracted at 
the quarry site.  Water use will be kept to a minimum and should be less 
than 10,000 m3 per year. 

Request (m) - the infrastructure associated with any mining 

The infrastructure related to the mining includes a crushing and screening unit, site office, 
explosives magazine, reconstituted limestone block plant, bunded fuel 
storage, generator set, access roads and water pipeline from the RAAF 
Airbase. 

Request (n) - the method and route of transportation of materials to and from the mine site(s) 
including details as to the use of any new or existing port 
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Limestone products will be transported by road in trucks along a purpose built haul route 
within Miscellaneous Licence L08-17 to Murat Road.  No new ports are 
proposed to service export of limestone from Exmouth.  Products will be 
transported by road, mainly to the south and will not travel through the 
town. 

Request (o) - the storage and/or stockpiling of limestone, quicklime or any other produce or 

by product from the mine 
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Limestone and manufactured product will be stockpiled on-site in a dedicated stockpile area.  
Quicklime is not proposed to be used or manufactured at the quarry. 

Request (p) - the proposed dust and noise control measures 

Proposed noise and dust control measures are as follows. 

The generation of dust will be managed through common water suppression practices including 
regular watering of the quarry floor and road network. 

The limestone stockpiles (which will be about 5 m in height) are unlikely to produce significant 
quantities of dust due to their highly crystalline characteristics and size of 
aggregate.  Crushing and reconstitution of processes will be undertaken using 
water suppression.  The limestone produced as part of the proponents activities 
is therefore considered to have a low potential for dust production. 

Topsoil stockpiles have the potential to generate dust under strong wind conditions, however 
this will be prevented by applying a mulch cover. 

Freshwater sourced from the RAAF base water tanks will be used for all dust suppression 
activities so as to reduce potential impacts on soil structure and biological 
elements (floral and subterranean fauna) from salinity. 

Dust suppression of the quarry and unsealed access road will be performed by water tanker as 
required.  Limestone product stockpiles will be protected to prevent wind 
erosion and dust generation. 

The proponent will monitor dust emissions both visibly and quantitatively to ensure compliance 
with the Department of Environmental Protection:  Land Development Sites 
and Impacts on Air Quality Guidelines, 1996. 

Exmouth township is located approximately 35 km north of the proposed quarry site and is 
considered too far to be affected by noise.  The nearest receptor is the RAAF 
base and civilian airport located 5 km to the east.  These sites may potentially 
experience temporary peak noise levels associated with blasting. 

Blasting activities will only be carried out during daylight hours in accordance with the 
Department of Environmental Protection, Environmental Protection (Noise) 
Regulations, 1997.  Additionally, blasting will be undertaken at hours outside 
of normal commercial aircraft schedules. 

Drilling will be performed selectively on a single hole firing sequence to control noise and the 
fragmentation of the limestone.  It is expected that blasting will only occur 
about 25 times per annum. 

The proponent will comply with the requirements of Worksafe WA for occupational  noise 
exposure and the Road Traffic Act (1974) for haulage vehicle noise emissions. 
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Request (q) - hours of operation 

The quarry will operate daylight hours on an as needed basis, which may include weekends 
and public holidays. 

Request (r) - any proposed conversation measures 

Conservation measures include minimising land clearing and impact to only those areas 
required for quarry operations, rehabilitation of disturbed areas, and control 
of feral goats. 

Request (s) - any proposed flora and fauna surveys 

A detailed flora and fauna survey has been performed within the quarry and infrastructure 
areas, services corridor and proposed haulage route.  A subterranean fauna 
investigation consisting of baiting is currently underlay and results will be 
available towards the end of the year. 

Request (t) - any benefits to the residents of the Exmouth region and the wider community 
from the mining 

The limestone quarry will provide local employment and trade opportunities and will provide 
a positive contribution to the community.  A total of 10 direct jobs will be 
created and indirect employment will be generated with service providers.  
The limestone quarry proposal is destined to be a long term project, which 
will supplement the economic base of Exmouth.  There is a heavy 
dependency on fishing and tourism since the closure of the defence facilities 
at the US naval Communications Station in 1993. 

Request (u) - any steps proposed to protect and monitor the effect of mining operations on, the 
karst system around the mine site 

The karst features of the quarry area have been the subject of a cave survey and assessment of 
geological features by a qualified geologist.  No unique or significant karstic 
feature has been identified within the proposed footprint of the quarry and 
associates infrastructure.  In order to protect karst features from inadvertent 
damage from mining activities, the proponent will prepare a Significant 
Caves Protocol. 

Request (v) - proposed mine site rehabilitation 

Proposed mines site rehabilitation will consist of the following. 
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The Proponent is committed to rehabilitating excavations and disturbed areas to the best 
practical environmental condition in keeping with the pre-existing status.  
Rehabilitation of the site will be staged rather than at the end of the quarry’s 
life.  Ultimately the quarry workings will be left in a vegetated condition 
blending into the existing surrounding landscape. 

Following cessation of quarrying activities, all services and structures will be removed and 
incorporated into the overall rehabilitation. 

The site will be rehabilitated on a staged basis as a working face is exhausted.  The full details 
of the rehabilitation will be provided in the Environmental and Mining 
Management Plan (EMMP). 

The proposed rehabilitation programme will follow the practices outlined in the Guidelines for 
Mining in Arid Environments, June 1986. 

The quarry floor will consist of remnant limestone compacted from earthmoving machinery.  
Ripping will be employed prior to replacement of topsoil to improve physical 
soil structure and therefore promote root penetration, infiltration and control of 
surface runoff. 

Quarry faces will be reshaped to form a constant grade consistent with the surrounding 
landscape.  Waste rock overburden generated from previous quarrying 
activities and the reshaping exercise will be incorporated into slope battering. 

The limited supply of stockpiled topsoil will be returned to the workings with priority given to 
areas such as drainage depressions or areas of lower grade.  Long term topsoil 
stockpiles will be protected to prevent loss of fines which would reduce seed 
stock levels.  Dominant and colonising local plant specifies will be 
reintroduced to the area by direct seeding. 

Rehabilitated areas will be regularly monitored to assess performance and the need for further 
control of week and pests. 

The progress of the rehabilitation will be reported to the Department of Minerals and Energy 
(DME) in an Annual Environmental Report prepared in accordance with the 
DME:  Guidelines for the Preparation of an Annual Environmental Report, 
1996. 
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	Conservation measures include minimising land clearing and impact to only those areas required for quarry operations, rehabilitation of disturbed areas, and control of feral goats.
	Request (s) - any proposed flora and fauna surveys
	A detailed flora and fauna survey has been performed within the quarry and infrastructure areas, services corridor and proposed haulage route.  A subterranean fauna investigation consisting of baiting is currently underlay and results will be available t
	Request (t) - any benefits to the residents of the Exmouth region and the wider community from the mining
	The limestone quarry will provide local employment and trade opportunities and will provide a positive contribution to the community.  A total of 10 direct jobs will be created and indirect employment will be generated with service providers.  The limest
	Request (u) - any steps proposed to protect and monitor the effect of mining operations on, the karst system around the mine site
	The karst features of the quarry area have been the subject of a cave survey and assessment of geological features by a qualified geologist.  No unique or significant karstic feature has been identified within the proposed footprint of the quarry and ass
	Request (v) - proposed mine site rehabilitation
	Proposed mines site rehabilitation will consist of the following.
	
	The Proponent is committed to rehabilitating exca
	Following cessation of quarrying activities, all services and structures will be removed and incorporated into the overall rehabilitation.
	The site will be rehabilitated on a staged basis as a working face is exhausted.  The full details of the rehabilitation will be provided in the Environmental and Mining Management Plan (EMMP).
	The proposed rehabilitation programme will follow the practices outlined in the Guidelines for Mining in Arid Environments, June 1986.
	The quarry floor will consist of remnant limestone compacted from earthmoving machinery.  Ripping will be employed prior to replacement of topsoil to improve physical soil structure and therefore promote root penetration, infiltration and control of surf
	Quarry faces will be reshaped to form a constant grade consistent with the surrounding landscape.  Waste rock overburden generated from previous quarrying activities and the reshaping exercise will be incorporated into slope battering.
	The limited supply of stockpiled topsoil will be returned to the workings with priority given to areas such as drainage depressions or areas of lower grade.  Long term topsoil stockpiles will be protected to prevent loss of fines which would reduce seed
	Rehabilitated areas will be regularly monitored to assess performance and the need for further control of week and pests.
	The progress of the rehabilitation will be reported to the Department of Minerals and Energy (DME) in an Annual Environmental Report prepared in accordance with the DME:  Guidelines for the Preparation of an Annual Environmental Report, 1996.



