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1  Michael Thomas Quinn ("Mr Quinn") makes application for special 
Prospecting Licence 57/1018 ("the SPL") that is located within 
Exploration Licence 57/189 ("the EL") held by Herald Resources Ltd 
("Herald"). 

2  Herald and Troy Resources NL ("Troy") are the parties to a 
joint-venture agreement for the land the subject of the EL. 

3  The EL is managed by Troy.  Both Herald and Troy have lodged 
objections to the SPL (“the Objections”)  Herald and Troy, in the 
Objections state that the EL is being actively explored for gold and the 
grant of the SPL will interfere with its exploration program. 

4  The Shire of Sandstone ("the Shire") have also objected to the SPL 
on the basis that Quinn has not obtained the written consent of the primary 
tenement holder and such consent is not attached to the application as 
required by s 85B(2) of the Mining Act 1978. 

5  At the hearing of the objections the Acting Chief Executive Officer 
of the Shire conceded that the ground upon which the SPL is located is 
not a Mining Lease, and therefore, the provisions of s 85B(2) of the 
Mining Act 1978 does not apply.  Accordingly, Objection 18/012 by the 
Shire is dismissed. 

6  At the hearing of the Objections, Herald and Troy were represented 
by Mr Christopher Ringrose ("Mr Ringrose") who appeared by leave and 
is the exploration manager for Troy. 

7  Mr Ringrose gave evidence of the mining and exploration activity 
being carried out in the area of the EL.  That area is known as the 
Sandstone Greenstone Belt, which encompasses both the EL and the SPL. 

8  During the 1993 to 2001 expenditure years an amount in excess of 
$1,000,000 was spent on exploration on the EL by Herald and Troy.  The 
minimum expenditure in each year was $21,600.  The minimum 
expenditure has been well and truly exceeded in each expenditure year by 
Herald and Troy.  The SPL lies in an area that is, according to 
Mr Ringrose, an area highly prospective for gold, although not yet 
specifically identified. 

9  There are a number of areas of interest to Herald and Troy just west 
of an area known as Hack's Reef which in the early 1900s produced nearly 
200,000 ounces of gold.  Hack's Reef is located nearby to the SPL.  
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Further, an area of interest identified by aero-magnetic data shows a 
north-south fault line through the area of the SPL. 

10  Areas of interest have been developed by Troy that includes the area 
the subject of the SPL. 

11  Within the near vicinity to the SPL, there are a number of mines, 
developed by Herald and Troy, that are either still being worked or have 
come to the end of their economic life. 

12  Herald and Troy are seeking to develop new mines in the area and 
will truck ore up to 30 kilometres to treatment plants if the grades of gold 
are appropriate.  Such transport of ore would be to the Sandstone Mill 
operated by Troy. 

13  There has recently been RC drilling in the area of the Hack's Mine 
Pit and the Oroya Mine Pit. 

14  At this moment the area the subject of the SPL has not yet been 
drilled as other areas have a richer history.  However, Mr Ringrose 
indicated that Troy and Herald would look more to the west and along the 
north-south fault line near the SPL as a future area of interest. 

15  According to Mr Ringrose and based on a compilation of drilling and 
exploration that has been developed it is likely that further exploration 
would be in the direction of the SPL. 

16  As such, it would be detrimental, according to Mr Ringrose, to the 
operations of Troy and Herald if the SPL were to be granted and the soil 
disturbed by drilling or sampling or a camp constructed on the site. 

17  Produced into evidence by Mr Ringrose were two maps, one of 
which identified the drilling and sampling conducted in the area of the 
SPL and the other a map of the interpretation of the geology, tenements 
and pit outlines. 

18  This documentary evidence confirms the oral evidence given by 
Mr Ringrose. 

19  Mr Quinn gave evidence that he is a prospector and wishes to drill 
and prospect on the area of the SPL.  He wishes to identify an ore body on 
the SPL by drilling.  He said he would then consider to negotiating with 
Troy and Herald over rights to the ore body. 
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20  Mr Quinn said that he has been prospecting on the EL for over 
seven years and that he recently drilled for both gold and water.  He 
admitted that he did not seek permission from Troy or Herald to do so and 
such activity in those circumstances was illegal. 

21  Mr Quinn said he proposes to develop the area of the SPL to sink a 
shaft for gold. 

22  Pursuant to s 70(4)(a) of the Mining Act 1978, a geological report 
was obtained from the Director of Geological Survey at the Department of 
Minerals and Petroleum Resources.  That report indicates that exploration 
activity has occurred in and around the SPL by various means since 
1992-1993.  The report is, in my opinion, not inconsistent with the 
evidence of Mr Ringrose. 

23  In Levy and Low v Bronze Wing Gold NL (1999) 18 AMPLJ 217 
the Court found that there existed no onus of proof on the applicant or the 
objector.  Rather, a Warden, based upon the evidence presented, should 
ask: 

"Could the grant of the SPL with appropriate conditions be made 
without the prospecting which the grant would allow resulting in 
undue detriment to the prospecting being carried out by the 
objector on the prospecting licence?  And then if the answer to 
that question is negative, the Warden should refuse the 
application." 

24  In that case the Warden was of the opinion that a Warden, 
considering the evidence and making a decision, should, in reaching his 
conclusion upon asking the above question, consider the following 
matters or the following factors:   

(a) The prospecting conducted on the tenement by the objector 
and past holders of the tenement and the use the objector has 
made of the results of that prospecting; 

(b) The prospecting work the objector intends to carry out on the 
whole of the prospecting licence; 

(c) The prospecting work the objector and applicant intended to 
carry out on and in the vicinity of the SPL; 

(d) The likelihood of the objector and applicant carrying out that 
prospecting work. 
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(e) The present and future capacity of the objector and applicant 
(both financial and technical) to carry out the prospecting 
work; 

(f) The size and nature of the SPL application and the proximity 
of the SPL to work proposed to be done by the objector on 
the prospecting licence; and 

(g) The bona fides of the applicant. 
25  I agree with the conclusion reached in the above decision by Warden 

Calder. In doing so, I adopt the factors to be applied to the evidence given 
by the parties, but in this case, to an application for a SPL over an 
Exploration Licence. 

26  It is clear from the evidence of Mr Ringrose that Herald has, either 
by itself or through its joint-venture partners, spent a considerable amount 
of money and time on exploration of the EL.  That effort has resulted in 
the development of mines within the EL and ongoing exploration in the 
near vicinity.  Much of the exploration has been centred on areas of 
known gold deposits and areas outside those known gold deposits are now 
being explored. 

27  The exploration proposed by Herald includes drilling programs on or 
within the area of the SPL. 

28  It is the intention of Mr Quinn to also drill the area of the SPL. 

29  I have no doubt that Herald and Troy both have the financial and 
technical expertise to carry out the drilling and further exploration work 
that they plan.  That is evidenced, in my opinion, by the history of 
expenditure in the region and the development of mines and nearby 
treatment plants. 

30  On the other hand, there may be the ability of Mr Quinn to carry out 
the work proposed by him.  It would appear from his evidence that he will 
rely upon others to help him.  Mr Quinn gave no evidence of his financial 
capacity or technical knowledge of the work that he proposes to carry out. 

31  It is clear from the evidence of both parties that the SPL is a small 
area.  However, it is also clear that the exploration activity of Herald and 
Troy is moving towards the area of the SPL after other areas of higher 
economic value have been exploited. 

32  I have no doubt about the bona fides of Herald and its intention to 
carry out the exploration work described by Mr Ringrose.  I do, however, 
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have doubts about the bona fides of Mr Quinn.  In closing submissions, 
Mr Quinn made reference to him having previously lived within the area 
the subject of the SPL and having drilled for gold and water.  Mr Quinn 
claims that he wishes now to exploit a gold ore body on this area and then 
sell it back to Herald and Troy.  Further, Mr Quinn wishes to sink a shaft 
on the SPL if granted. 

 I am not satisfied, on Mr Quinn's evidence that he will exploit the ground 
the subject of the SPL application or that he will not use the ground for 
ulterior motives.  Further, I am satisfied from the evidence of Mr Ringrose 
that exploration of the area of the EL by Herald and Troy will be 
hampered if disturbed by drilling, sampling and other activity or if access 
to the land is denied. 

 I find having considered all of the evidence and having asked the question 
posed in the Levy v Bronze Wing case, that undue detriment would occur 
to Herald’s exploration activity even with the imposition of conditions 
should the SPL be recommended for grant. 

33  For those reasons, I uphold Objections 13 and 14/012 and dismiss 
Objection 18/012.  I refuse application for SPL 57/1018. 
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