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Result:  

Recommend that SPL 51/2426 be granted on condition 
 
Representation: 

Counsel: 
Objector : In person 
Applicant : Mr M P Workman  

Solicitors: 
Objector : In person 
Applicant : Michael Workman 
 
 

Case(s) referred to in judgment(s): 
 
Levy and Low v Bronze Wing (1999) 18 AMPLJ 217 
 
Case(s) also cited: 
 
Nil 
 
1  Allan Neville Brosnan ("Mr Brosnan") is the registered holder of 

Prospecting Licence 51/2319 ("the PL").  The PL was granted to 
Mr Brosnan on 27 April 2000.  The PL covers an area of 9.7 hectares and 
was previously known as Bourke's Find. 

2  The existence of gold in this area has been known since the early 
1900s. 

3  Lee Christian Pascu ("Mr Pascu") has applied for Special 
Prospecting Licence 51/2426 ("the SPL") the ground of which is identical 
to the area of the PL. 

4  Mr Brosnan has lodged objection 18/012 ("the Objection") against 
the grant of the SPL on the basis that there is a recent report and drill 
programs proposed and a degree of animosity by Mr Pascu towards 
Mr Brosnan.   
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5  Mr Pascu has been involved in the mining industry in Victoria and 
WA since 1994.  Mr Pascu has access to money to fund a mining project.  
That sum is not insignificant.  Mr Pascu holds, or is applying for, a 
number of other tenements in the Meekatharra area. 

6  Mr Pascu stated in evidence that the work proposed to be carried out 
upon the SPL, should it be granted, would be to enter the area with a 
geologist and discuss the ground formation with him.  He further said that 
he would take soil samples from the stopes and the old mine shaft pits and 
surrounding areas.  The samples would then be assessed and from the 
information gathered a drill program would then be conducted. 

7  Some other tenements held by Mr Pascu are located near the SPL.  It 
is the opinion of Mr Pascu that the area has "potential". 

8  Mr Pascu has conducted research of the area of the SPL by obtaining 
from the Department of Minerals and Petroleum Resources copies of 
reports of work carried out previously in the area of the SPL. 

9  Mr Brosnan gave evidence that he has conducted metal-detecting 
over the area of his PL and commissioned a geological report by Mr Syd 
Morete.  Further, Mr Brosnan intends to commence a drilling program 
upon the PL, but nothing has happened in that regard since November 
2000.  The owner of the drilling company he intends to use has not been 
available for various reasons. 

10  A number of reports have been tendered by Mr Brosnan, including a 
report by Endeavour Resources ("the Endeavour Report") and, of course, 
Mr Morete's report. 

11  Mr Morete's report is, in effect, a compilation of information 
contained in the Endeavour Report.  As a result of this information, 
Mr Brosnan has planned to drill the PL in the north-east corner to a depth 
of about 50 metres.  Mr Brosnan has interest in property in Meekatharra 
and has some modest cash reserves.  He is the holder of several other 
mining tenements in and around the Meekatharra area. 

12  A Geological Survey Report was obtained from the Director of 
Geological Surveys at the Department of Minerals and Petroleum 
Resources pursuant to s 56A(4) of the Mining Act for the SPL and PL. 

13  The Geological Report does nothing to help assist the determination 
of this application as no Mineral Exploration Report was filed by 
Mr Brosnan, as required, and by the due date of 26 June 2001. 
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14  In Levy and Low v Bronze Wing (1999) 18 AMPLJ 217 
Warden Calder said there is no onus of proof on the applicant or the 
objector in this type of application. 

15  Warden Calder said that based upon the evidence presented a 
Warden should ask: 

"Could the grant of the SPL with appropriate conditions be made 
without the prospecting which the grant would allow resulting in 
undue detriment to the prospecting being carried out by the 
objector on the prospecting licence?" 

16  Warden Calder then set out a number of factors which should be 
considered by the Warden in reaching his decision, including: 

(a) The prospecting conducted on the tenement by the objector 
and past holders of the tenement and the use the objector has 
made of the results of that prospecting; 

(b) The prospecting work the objector intends to carry out on the 
whole of the prospecting licence; 

(c) The prospecting work the objector and applicant intended to 
carry out on and in the vicinity of the SPL; 

(d) The likelihood of the objector and applicant carrying out that 
prospecting work; 

(e) The present and future capacity of the objector and applicant 
(both financial and technical) to carry out the prospecting 
work; 

(f) The size and nature of the SPL application and the proximity 
of the SPL to work proposed to be done by the objector on 
the prospecting licence; and 

(g) The bona fides of the applicant. 
17  Mr Brosnan has, as has Mr Pascu, taken advantage of the available 

geological information available from the Department of Minerals and 
Petroleum Resources.  The report prepared by Mr Morete does not, in my 
opinion, indicate anything more than that contained in the Endeavour 
Report. 

18  Both Mr Pascu and Mr Brosnan intend to drill the PL. 
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19  The SPL covers the identical area of the PL.  Clearly, any proposal 
that both Mr Brosnan and Mr Pascu intend to carry out work will be in the 
vicinity of one another. 

20  I have some serious doubts that Mr Brosnan intends to do any work 
upon the PL or in fact has done any of the prospecting he claims to have 
already carried out upon the PL. 

21  Mr Brosnan has been the holder of the PL for some time and has 
done little other than apparently metal-detecting.  He has done nothing to 
advance the drilling that he proposed and is waiting on the driller.  With 
respect to Mr Brosnan's evidence, the named driller is not the only driller 
available to carry out the proposed drilling program of some 8 by 
50 metre drill holes.  Some five months have passed since Mr Brosnan 
lodged the Objection to the SPL and he has not advanced any work upon 
the PL since then.  That, in my opinion, does not suggest a likelihood that 
the drilling and the further prospecting indicated by Mr Brosnan will 
occur. 

22  Mr Pascu, on the other hand, has other mining tenements in the 
vicinity of the SPL and is keen to commence work on those mining 
tenements with a plan of geological exploration and drilling. Such work 
would encompass the SPL, if granted. 

23  Both Mr Brosnan and Mr Pascu have access to the necessary 
technical and financial capacity to conduct prospecting upon the PL. 

24  The size and nature of the SPL is such that it covers the identical 
ground to the PL. 

25  However, the work proposed to be carried out by Mr Brosnan covers 
what he describes as "the north-east corner" of the PL.  In my opinion, 
there is sufficient room to permit Mr Pascu to enter upon the PL to carry 
out prospecting on areas other than that portion that is of interest to 
Mr Brosnan.  It is clear from Mr Brosnan's evidence that the only portion 
of the PL that he is interested in is the north-east corner of the PL. 

   

26  I have no doubt about the bona fides of Mr Pascu's application for 
the SPL.  

   For those reasons, I find that no undue detriment would be caused to 
the operations of Mr Brosnan upon the PL if appropriate conditions were 
imposed. 
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27  Accordingly, I dismiss Objection 18/012 against application for SPL 
51/2426. I recommend to the Honourable Minister that application for 
SPL 51/2426 be granted to Mr Pascu, on condition that his operations 
upon SPL 51/2426 not encroach or enter an area bounded by a line drawn 
from the centre of the northern boundary and the centre of the eastern 
boundary of PL 51/2319, but such line is to exclude the areas of the old 
shafts known as Bourke's Find.   
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