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APPLICATION FOR COSTS,  PLAINT FOR FORFEITURE , APPLICATION FOR 
CERTIFICATE OF EXEMPTION- DECISION, RECOMMENDATION AND 
REASONS 
 
 
 
THE PROCEEDINGS 
 
 
On 24 October 2001 Mr Morellini lodged Plant 9/012 seeking forfeiture of Mining Lease 15/621 
upon the ground of the alleged failure of the tenement holder IPT Systems Ltd ("the holder") to 
comply with the expenditure condition for the year ended 19 October 2001. 
 
On 17 December 2001 the holder lodged application for exemption 179/012 seeking the grant 
of a certificate of exemption in the amount of $76,996 for the year the subject of the plaint the 
reasons specified for the exemption are that: 
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1) time is required to evaluate work done on the mining tenement, to plan future 
exploration and mining on ensure capital therefore; 

 
2)        the lease contains a mineral deposit which is uneconomic but which may reasonably be 

expected to become economic in the future. 
 
3) (S.102 (3)). 
 
Mr Morellini lodged an objection to the application for exemption. 
 
On 20 December 2001 I heard an application make on behalf of the holder for an order that 
the plaint and exemption be listed for hearing in Perth on 17 January 2002.  Mr Morellini 
appeared in person.  The holder was represented by Mr Lawton.  Mr Morellini opposed the 
application. I refused to make the order sought. I listed both matters for hearing in Perth on 23 
August 2002. 
 
With the consent of both parties I subsequently directed that the hearing of both matters 
proceed on 9 August rather than 23 August.  On 7 August I was given by the Warden's Clerk a 
faxed copy letter dated 7 August 2002. 
 
The letter was from Mr Morellini and sought an adjournment of the hearing of the plaint and the 
exemption application.  In the letters Mr Morellini said: 
 

 "I regret to inform you that due to my debilitating illness I am incapable of attending the 
hearing in respect of the above matters which were set down to be heard on Friday, 9 
August 2002. 
 
This is the first occasion I have requested an adjournment concerning IPT Systems Ltd 
and I apologise to all concerned for any inconvenience caused. 
 
Another matter concerning IPT System Ltd and myself, namely Plaint No. 6H/012 and 
Objection 22/012 and application for exemption No. 85H/012 affecting Mining Lease 
70/816 is scheduled for hearing on the 6th and 7th February 2003.  As the possibility 
exists of a duplicity of IPT Systems Ltd witnesses being called for both hearings, may I 
suggest an adjourned hearing date be set around February next year". 

 
No medical certificate or other document was received concerning the nature of the illness.  
Nothing other than the letter was received from Mr Morellini. 
 
On 9 August the plaint and exemption application were called on before me in open Court.  Mr 
Morellini was not present.  Mr Lawton appeared on behalf of the holder.  Mr Lawton opposed 
any adjournment of the hearing and from the bar table informed me of certain matters I then 
adjourned the hearing to 2.30pm that same day so that Mr Lawton could present evidence 
both in relation to the adjournment application and in relation to the exemption application.  At 
2.45pm I heard evidence; Mr Morellini was not present. 
 
 
THE EVIDENCE 
 
I accept as true the evidence of the three witnesses, Mr Moir, Mr Woodhouse and Mr 
Chisholm, called on behalf of the holder.  I also accept as true the contents of the affidavit of 
Mr Lawton dated and filled 9 August. 
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In respect of the request for adjournment made by Mr Morellini, I find that in the end of June 
2002, Mr Moir met with Mr Morellini and they discussed the present and other proceedings 
which were to be heard before a Mining Warden. Mr Morellini had made an offer to Mr Moir in 
connection with such proceedings. I do not know what the offer was. On 18 July, Mr Morellini 
and Mr Moir had a conversation by telephone.  Mr Morellini told Mr Moir that he intended to 
seek an adjournment of the hearing of the plaint and exemption application which were to be 
heard on 9 August.  He said to Mr Moir that the holder had already had an adjournment and 
that it was now his turn.  When asked to comment further by Mr Moir. Mr Morellini declined to 
do so. 
 
Mr Moir later discussed that conversation with Mr Lawton and provided Mr Lawton with a 
written record of his recollection of it.  Mr Moir later saw a copy of the letter of Mr Morellini 
dated 7 August, which I have previously mentioned.  Mr Morellini has never told Mr Moir that 
he suffers from of any illness, which is debilitating. 
 
I find that, upon instructions from Mr Moir, who is the managing director of IPT, Mr Lawton 
faxed a letter to Mr Morellini requesting details of the debilitating illness referred to by Mr 
Morellini in his letter of 7 August to the Warden.  Mr Lawton received no response to that 
request. 
 
In the light of the evidence placed before me I was not satisfied that Mr Morellini had any 
genuine or justifiable basis for the adjournment he had sought.  I therefore decided that the 
hearings should proceed ex-parte and not be adjourned.  Accordingly, I refused to adjourn the 
proceeding and, in the absence of evidence being presented in support of the plaint, I 
dismissed the plaint. Evidence was then given in support of the application for exemption.  
 
I find that ITP wishes and intends to exploit the subject tenement in a manner consistent with 
the intention of the legislation.  I find that the expenditure amounts set out in the copy Form 5 
operations report in respect of M15/621, which was provided in evidence, were amounts 
expended by the holder during the year ended 19 October 2001.  The amount of expenditure 
prescribed for the tenement for that year is $100,000.  There is a short fall of $71,807 in the 
expenditure required.  
 
The evidence of Mr Chisholm satisfies me that he has a good knowledge of the history of the 
tenement and of the contents of several previous Geological and metallurgical studies and 
reports which have been prepared in the past in respect of it.  He has been to and inspected 
the tenement and observed that a considerable amount of drilling has been done there. 
 
I accept the opinion of Mr Chisholm which was to the effect the lease contains a defined 
mineral resource.  He also said that the subject ground contains a deposit of gold but that until 
a feasibility study has been completed it could not be said that the deposit is economic and 
that he would have to assume, therefore, that it was uneconomic. That is not the same as 
saying that it is uneconomic or that it he believes that it is uneconomic. He is of the opinion 
that the grade is low and, given that he has concerns about there being difficulties associated 
with the recovery of gold from the ore due to the clay content of the ore, there is a reasonable 
risk as to viability.  He said in affect that insufficient metallurgical testing had been done to 
confirm that an economic recovery of gold could be achieved.   
 
Further studies and tests need to be undertaken. 
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CONCLUSIONS 
 
In my opinion the applicant for the certificate of objection has established that time is required 
to evaluate work done on the tenement. 
 
The applicant has established that the ground contains a mineral deposit.  It has not 
established that the deposit is uneconomic.  It has not established that the deposit may 
reasonably be expected to become economic in the future.  It has thus not satisfied all of the 
criteria set down by S.102 (2)(e). 
 
I consider however, that the evidence of Mr Chisholm concerning the uncertainty at the 
present time of the economic viability of the deposit, together with the intention of the holder to 
continue to endeavour to exploit the tenement to be factors which the Minister may properly 
take into account for purposes of S.102 (3) of the Act. 
 
 
RECOMMENDATION 
 
I recommend that the Minister grant to the applicant a certificate of exemption in respect of 
Mining Lease 15/621 for the year ending 19 October 2001 in the amount of $71,807. 
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