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Case(s) also cited: 
 
Nil 
 
1  On 14 September 2001, Douglas Watson ("the Plaintiff") filed with 

the Mining Registrar at Mount Magnet, Plaint 37/012 ("the Plaint"), 
alleging that Alan Neville Brosnan ("the Defendant") failed to comply 
with the expenditure conditions for the expenditure year ending 17 May 
2001 for Exploration Licence 20/434 ("the EL").  The minimum annual 
expenditure required by the Mining Act in respect to the EL is $20,000. 

2  The Defendant failed to appear at the hearing of the Plaint.  The 
Defendant faxed to the Court a note informing the Court that he and his 
other witness were in Perth on unfinished business and could not make 
Court. 

3  I am satisfied that the Defendant was informed in sufficient time to 
make arrangements to either alter his arrangements to attend Perth or seek 
an adjournment for these proceedings. 

4  The Defendant has done neither and it is, in those circumstances, 
inappropriate to adjourn these proceedings to another date. 
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5  The Plaintiff produced into evidence a certified copy of the register 
for the EL, which confirmed that the minimum expenditure is $20,000. 

6  The Tendex Report attached to the register shows that the Defendant 
has expended $14,815 of the minimum expenditure of $20,000. 

7  The Plaintiff also produced into evidence a certified copy of the 
Form 5 Operations Report for the EL for the expenditure year ending 
17 May 2001 which details expenditure by the Defendant and confirms 
only $14,815 was expended by the Defendant. 

8  The Plaintiff seeks, and I recommend to the Honourable Minister, 
that the EL be forfeited. 

9  In Commercial Properties and Anor v Italo Nominees Pty Ltd, 
unreported; FCt SCt of WA; 16 December 1988 the Court said: 

"In the case of failure to comply with expenditure conditions the 
legislation contemplates forfeiture.  Hence, upon prima facie 
proof of noncompliance we consider the plaintiff likewise 
establishes a prima facie case for forfeiture.  Thus in 
circumstances the evidentiary burden is on the defendant to 
satisfy the Warden that the case is otherwise not of sufficient 
gravity to justify forfeiture." 

10  The Plaintiff has satisfied me that the Defendant has failed to comply 
with the minimum expenditure requirements for the EL. 

11  Therefore there is established by the Plaintiff a prima facie case for 
the forfeiture of the EL. 

12  The obligation is now upon the Defendant to satisfy me that the case 
is otherwise not of sufficient gravity to justify forfeiture. 

13  As there no appearance by the Defendant, there is no evidence given 
by him to satisfy me that forfeiture is not justified. 

14  In those circumstances, I would uphold Plaint 37/012 and 
recommend to the Honourable Minister that Exploration Licence 20/434 
be forfeited. 
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