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Representation: 
 
Plaintiff : Appeared In Person 
Defendant : Appeared in Person 
 
 

Case(s) referred to in judgment(s): 
 Roberts v Richmond Perth Warden’s Court 10th March 1997 

 
Case(s) also cited: 
 

 Nil 
 

1. Ernest Edward Campbell (“the Plaintiff”) filed with the Mining 
Registrar at Mt Magnet Plaint 50/012 (“the Plaint”) against Arthur 
William Jarvis (“the Defendant”) claiming that the Defendant has 
failed to comply with the expenditure conditions for the year ending 
5th January 2002 in respect to Special Prospecting Licence 20/1774 
(“the SPL”). 

 
2. The Defendant filed a Notice of Defence with the Mining Registrar 

at Mt Magnet stating that an Expenditure Report (“Form 5”) had 
been filed and required expenditure met. 

 
3. The SPL is about 3.6 hectares in size and was granted on the 6th 

January 2000.  The minimum expenditure requirement for the SPL 
for each year is $2,000. 

 
4. A copy of the Register and a copy of the Tendex Search for the SPL 

were produced into evidence.  It is noted that both of the above 
documents were obtained on the 18th March 2002 and are not 
certified. 

 
5. It is also noted that the Tendex shows that no Form 5 has been 

lodged for the expenditure years ending 2001 and 2002. 
 

6. The Plaintiff gave evidence that he went to the SPL at some stage 
and looked around for signs of activity and could find none.  The 
Plaintiff said he enquired of others in the vicinity of the SPL if they 
had seen any people enter upon the SPL or roads nearby.  The 
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Plaintiff said that those people to whom he had spoken to said they 
had not seen anybody. 

 
7. Cotton traps were set by the Plaintiff over two roads that pass near 

the SPL.  The cotton traps were set by running a length of cotton 
between bushes on either side of the road. If the cotton was later 
found to be broken it would indicate that a motor vehicle had 
passed over the cotton and the road.  Some time later one of the 
cotton traps had been set off, however the other had not. 

 
8. The Plaintiff said that he has been to the SPL on about 9 times with 

various people.  He further said he has spent various amounts of 
time walking over the SPL looking for signs of activity. 

 
9. On one occasion the Plaintiff said he took some samples from the 

SPL. 
 

10. The Plaintiff said that in his opinion no one had been to the SPL 
and had neither worked on or conducted other activity on the SPL. 

 
11. However, the Plaintiff was not able to say with any certainty when 

it was that he went on to the SPL. 
 

12. The Plaintiff says that he is of the opinion that no one has been onto 
the SPL and carried out any work. 

 
13. The Defendant gave evidence in this matter and stated that about 

the 14th July 2001 he and two other people, Mr Wayne Byfield and 
Mr Kevin Anthony, attended upon the SPL.  The Defendant further 
said they spent their time walking over the SPL taking samples and 
doing general inspections all over the SPL. 

 
14. The Defendant further gave evidence that later in the year about 

mid September 2001 he, Mr Byfield and Mr Anthony again 
attended upon the SPL.  They spent further time sampling, crushing 
rocks, panning off and generally inspecting the SPL. 

 
15. The Defendant said he logged a Form 5 with the Mining Registrar 

at Mt Magnet on 6th March 2002 claiming expenditure of $2,700 
comprising of 16 days general prospecting work at $150 per day 
totaling $2,400 and fuel $150 and food $300.  Total expenditure 
claimed $2,850. 
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16. The Defendant said that included in the 16 days of work on the SPL 

is his traveling time of 2 days on each occasion he traveled up and 
back from his home to the SPL. 

 
17. Traveling time is not an allowable expenditure and as such the 

amount of expenditure claimed by the Defendant should be reduced 
by $600 (see Roberts v Richmond Perth Warden’s Court 10th March 
1997.)   

 
18. The claim by the defendant for food and fuel is not allowable 

expenditure where it is claimed on the basis of travel from the 
Defendant’s home in Lancelin to the SPL. Accordingly, the 
expenditure claimed in that by the Defendant should be reduced by 
a further $450.   

 
19. The Defendant produced into evidence a number of photographs 

which he and the others with him took of work they have done 
around the area of the old workings about 14th July 2001.  

 
20. The Defendant said that rock samples had been taken with a shovel 

and miners pick to break up rocks.  To gain access to the SPL the 
Defendant said he did not travel the usual roads in the area but 
rather he left the south road and laid down a fence and drove to the 
SPL.  This route was quicker. 

 
21. The Defendant said that he has paid Mr Byfield and Mr Anthony 

not in cash, but by the supply of goods from his tyre and battery 
business and a few good electric motors. The Defendant could not 
produce receipts or invoices for the payment of these goods. 

 
22. The amount of $150 per day for labour was, according to the 

Defendant, a fair sum payable for a labourer in the district for the 
work done on the SPL by him, Mr Byfield and Mr Anthony. 

 
23. When pressed on the number of days that the Defendant had been 

on the SPL, the Defendant said 2 days.  That answer contradicted 
the number of days claimed on the Form 5 by the Defendant and his 
previous evidence. 

 
24. The Plaintiff questioned the Defendant as to the route he took to 

access the SPL. 
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25. The Defendant said the route that he took, even through it was in a 

two-wheel drive motor vehicle, was easier and quicker to access 
than the other routes, although it was rougher.  That was the 
evidence in this matter. 

 
26. I find the Plaintiff’s evidence to be vague and lacking in detail as to 

when he and others visited the SPL.  Although I accept that he did 
visit the SPL no specific dates can be given to ensure that it was 
within the expenditure year in question. 

 
27. I find the Defendants evidence vague, contradicting and confusing 

as to the number of days that he, Mr Byfield and Mr Anthony spent 
on the SPL if at all.  Neither party produced any records to 
substantiate the number of days they were on the SPL or for 
expenditure said to have been made.   

 
28. The only evidence produced by the Defendant of any substance 

were photographs showing the old workings of the SPL marked 
with places where samples were said to have been taken. 

 
29. Although the Defendants evidence was less than satisfactory, I 

accept that he, Mr Byfield and Mr Anthony had visited the SPL 
during the expenditure year in question, taken some samples and 
generally done work of a nature of prospecting.  However, I cannot 
determine how much time was in fact spent on the SPL be it 
between 6 days and 12 days. 

 
30. On the evidence before me I cannot with any certainty find that 

expenditure by the Defendant upon the SPL during the expenditure 
year in question for the purposes of Regulation 15(1) of the Mining 
Act to be less than the minimum expenditure of $2,000. 

 
31. This case has been punctuated by the lack of records by both 

parties.  It should stand as a warning to both parties of the need to 
accurately record all expenditure upon the SPL and the date and 
times of visits made to the SPL. 

 
32. Given the lack of accurate information by the Defendant it is 

difficult to determine by what amount (if any) the shortfall in 
expenditure has occurred. 
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33. I am satisfied and find that this is not a case where the Defendant 
has sat on his hand and done nothing upon the SPL during the 
expenditure year in question. The Defendant has incurred 
expenditure upon the SPL although I am unable to determine the 
precise amount. 

 
34. I am not satisfied that the Defendant has made out his allegation 

that the Defendant has failed to have meet his expenditure 
requirements for the expenditure year in question. 

 
35. Accordingly, for the above reasons the Plaint will be dismissed. 
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