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On 26 July 2002 Gindalbie Gold NL (“the Applicant”) made applications 

for Mining Lease 59/571 (“M 59/571”) and Mining Lease 59/572 (“M 

59/572”) (“the Applications”), both of which are on pastoral leases in the 

Yalgoo Mineral Field.  By these Applications the Applicant seeks 

conversion of areas of an exploration licence that it currently holds to 

mining leases.  The underlying exploration licence (E 59/518) was 

granted to the Applicant on 20 October 2003.    

 

On 8 and 21 August 2002, Joan Martin (“the Objector”) lodged 

respectively Objection No. 2/023 against Mining Licence 59/572 and 

Objection No. 10/023 against Mining Licence 59/571 (together “the 

Objections”).  The grounds of objection were identical on each of the 

Objections and were stated to be: 

 “That the area has places of cultural significance to me and 

Gindalbi Gold had not attempted to identify these as it is required 

under both the Aboriginal Heritage Act (1972) and the Mining Act 

(1978-80)”. 

The Objector sought that the warden “withhold your recommendation 

until the applicant has complied with the Aboriginal Heritage Act (1972) 

and the Mining Act (1978-80)”.  The Objector is a representative of the 

Widi Mob. 

 

Similarly, on 9 August 2002, Neil Phillips, a representative of the 

Pandawn Descendants, objected to the Applications on an identical basis 

to the Objector, ie that “the area has places of cultural significance to me 

and Gindalbi Gold had not attempted to identify these as it is required 

under both the Aboriginal Heritage Act (1972) and the Mining Act (1978-

80)”.  Mr Phillips also sought that the warden withhold a 
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“recommendation until the applicant has complied with the Aboriginal 

Heritage Act (1972) and the Mining Act (1978-1980)”.   

 

By letter dated 21 February 2003 and addressed to the Objector at the 

address provided by her on the Objections, the Objector was advised by 

the court that the hearing of the Objections would be held on 10 June 

2003 at the Mount Magnet Wardens Court at not before 12 noon.  The 

Objector has not communicated with the court since lodging the 

Objections and did not appear at the hearing of the Objections on 10 June 

2003.  However, I am satisfied that the Objector had notice of the hearing 

which proceeded in the Objector’s absence. 

 

Mr Plowright attended at the hearing on behalf of the Applicant.  He told 

the court that the Applicant had arranged two heritage surveys of the 

exploration licence E 59/518 since 2000.  On each occasion 

representatives of the Widi Mob, of whom the Objector is a member, and 

the Pandawn people, of whom Mr Phillips is a member, had been 

consulted.  The first survey was carried out by Dr Barrie Machin in 

October 2000.  This survey included the area of one of the mining leases 

now sought by the Applicant.  Both a representatve of the Pandawn 

Descendants and a representative of the Widi Mob had signed a clearance 

allowing the Applicant to use the land involved in the survey.  A further 

heritage survey of the area was conducted by the Applicant in April 2002 

and again involved the Widi Mob and the Pandawn people.  The 

Applicant is still awaiting comment from the Widi Mob as regards this 

survey.   

 

Following the lodging of the Objections, the Applicant has tried to 

conduct discussions with the Objector about the Objections.  A meeting 
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with the Objector and Ron Parker, a consultant anthropologist to the Widi 

Mob, was arranged by the Applicant on 2 October 2002.  However the 

meeting did not proceed as the Objector and Mr Parker did not attend the 

meeting.  Similarly other attempts at negotiation by the Applicant with 

the Objector have been unsuccessful.  At the same time discussions were 

held between the Applicant and Neil Phillips of the Pandawn people 

about Mr Phillips’ objections.  On 27 November 2002 Mr Phillips on 

behalf of the Pandawn Descendants withdrew his objections.  However, 

the Plaintiff told the court, the Objector has sought about $5,000 to 

withdraw the Objections.   

 

The Objector has provided no further detail of her claim than that set out 

in her Objections.  I am of the view that on the basis of the information 

before the court there is no legal basis under the Mining Act (WA) 1978 

for the Objections.  Clearly the Aboriginal Heritage Act (WA) 1972 

provides for protection of an Aboriginal site in a situation where an 

owner – defined to include the holder of a mining tenement – intends to 

use land in a way that would be likely to excavate, destroy, damage, 

conceal, alter or otherwise affect an Aboriginal site: see sections 17 and 

18.  The Applicant told the court that, as it has previously done, and in 

accordance with the requirements of the Aboriginal Heritage Act, it will 

have a heritage survey carried out on any land over which it does not 

already have a clearance before it commences activity on that land.  In 

my view the Objections should be dismissed. 

 

I also refer to the Report and Recommendation to the Minister, dated 13 

March 2003, of Warden Calder.  In that case the Objector and Neil 

Phillips lodged objections in identical terms to those filed here.  Neither 
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the objector nor Mr Phillips attended at the hearing of the application and 

the objections.  In his Report, Warden Calder commented: 

 “The objections, on their face, appear to lack any legal foundation 

and do not appear, in the absence of any further particulars, to raise 

any matter which should be a reason for not granting the 

tenement”. 

 

I agree with the comments of Warden Calder.  Similarly these Objections 

do not raise any matters which should be a reason for not granting the 

tenement. 

 

I recommend that subject to the normal conditions the Minister grant the 

applications for Mining Lease 59/572 and Mining Lease 59/571.    
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