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CALDER SM 
RULING UPON AMENDMENT OF OBJECTION TO EXEMPTION 
APPLICATION 
 
THE PROCEEDINGS 
The Exemption Application 

1  Application 621/012 for exemption in respect of mining lease 38/303 
(“M38/303”) was lodged at the Leonora mining registry on 24 December 
2001 on behalf of the holders of M38/303, namely, Johnson’s Well 
Mining NL and Duketon Goldfields NL (“the applicants”).  The 
exemption sought is in the amount of $85,341 for the year ended 14 
November 2001.  The reasons for which the exemption is sought are that: 

“S 102(2)(b) 

Time is required to evaluate work done on the mining tenement, 
to plan future exploration or mining or raise capital therefor. 

S 102(2)(f) 

The ground the subject of the mining tenement contains mineral 
ore which is required to sustain the future operations of an 
existing or proposed mining operation. 

S 102(3) 

Notwithstanding the reasons given for the application for 
exemption are not amongst those set out in the subsection (2), a 
certificate of exemption may also be granted for any other reason 
which may be prescribed or which in the opinion of the Minister 
is sufficient to justify such exemption.” 

2  On 19 December 2002 I allowed the applicants to amend their 
reasons for exemption by deleting the reason based upon paragraph (f) of 
S 102(2) of the Mining Act 1978 (WA)  (“the Act”) for the reason 
permitted by paragraph (e) of that subsection.  The new ground says: 

“S 102(2)(e) 

The ground the subject of the mining tenement contains a 
mineral deposit which is uneconomic but which may reasonably 
be expected to become economic in the future or that at the 
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relevant time economic or marketing problems are such as not to 
make the mining operation viable.” 

The Original Objection 
3  Stefanos Angelopoulos (“the objector”) lodged an objection to the 

exemption application on 9 January 2002.  The objection is handwritten.  
The grounds for objection as set out therein are: 

“(1) The applicant has had exemptions on M38/303 the 
previous 3 years on the basis to evaluate and plan for 
future work on it. 

(2) The applicant has not carried out any work on site for 
3 years. 

(3) The exemption for the year ending 14 November 2000 
has been refused by the Department of Minerals 
(LE627/001). 

(4) The plaint 31/001 on M38/303 has not been heard in the 
Wardens Court.” 

4                      The Proposed Amended Objection 

5  On 19 December 2002, I also directed that the objector was to file 
and serve any application for amendment to the objection within 14 days 
of 19 December 2002.  The exemption application was then adjourned for 
mention only to 7 February 2003.  The objector subsequently filed a 
document entitled “AMENDED GROUNDS OF OBJECTION 
(PURSUANT TO ORDERS MADE BEFORE WARDEN CALDER ON 
19 DECEMBER 2003).”  The document then sets out the following: 

“In Response to the Ground for Exemption Under S 102(2)(b) of 
the Mining Act. 

(1) The applicant has had exemptions granted on M38/303 
for the previous three expenditure years on the basis that 
they required time to evaluate work done on the mining 
tenement, to plan future exploration and mining, or raise 
capital therefor. 

(2) The applicant did not carry out significant mining or 
exploration on the said mining tenement during the 
previous three expenditure years. 
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(3) The applicant has had ample time to evaluate work done 
on the mining tenement, to plan future exploration or 
mining, or raise capital therefor. 

(4) The applicant’s previous application for exemption for 
the year ending 14 November 2000 (LE627/001) was 
refused. 

(5) Plaint 31/001 has been lodged by the objector herein for 
forfeiture of the applicant’s interest in the said mining 
tenement. 

In Response to the Ground for Exemption Under S 102(2)(e) of 
the Mining Act. 

(6) The objector denies that the ground the subject of the 
mining tenement (during the relevant expenditure year):  
(i) contained a mineral deposit which was uneconomic; or 
(ii) a mineral deposit which may reasonably have been 
expected to become economic in the future; or (iii) that at 
the relevant time economic or marketing problems were 
such as to make mining operations unviable. 

(7) Further, the objector says that the subject land contains 
deposits of gold and should have been explored for the 
purpose of delineating such deposits; and that there was a 
reasonable inference that the said deposits could have 
been economically explored or mined during the relevant 
expenditure year. 

In Response to the Ground for Exemption Under S 102(3) of the 
Mining Act. 

(8) The applicant has not stated their reasons for seeking an 
exemption with sufficient particularity, particularly in 
relation to their ground under S 102(3) of the Mining Act. 

In Response Generally. 

(9) In all the circumstances (including the nature, extent of, 
and number of prior exemptions) and the deficient recent 
expenditure on the mining tenement, the Warden should 
not grant the exemption now sought.” 
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6  On 7 February 2003 both parties were represented before me and I 
further adjourned the exemption application for the purpose of hearing 
argument from the parties in the event that the applicant did not consent to 
amendment of the objection as proposed by the objector.  I subsequently 
received written submissions from both parties and I then heard oral 
submissions on behalf of the parties. 

SUBMISSIONS 
On Behalf of the Applicant 

7  Mr Jones noted that the order which I had made on 19 December 
2002 says that the objector is to file and serve any application for 
amendment within 14 days and that no formal application to amend had 
yet been filed by the objector.  He submitted that at the hearing before me 
on 19 December 2002 leave had not been granted to amend the objection.  
He said that the applicant’s position on that day had been that it could not 
consent to any amendment not yet specifically proposed but that the 
applicant conceded that it could not reasonably object to any amendment 
that was necessitated by any amendment made to the exemption 
application.  He said that, therefore, the applicant did not oppose the 
amendments to the objection as proposed in paragraphs 6 and 7.  All other 
proposed amendments were, however, opposed. 

8  It was submitted that s.142 of the Act applies in respect of 
amendment of objections to exemption applications.  Reliance is placed 
upon the Warden’s report and recommendation to the Minister and the 
reasons therefore in the matter of Quartz Water Leonora Pty Ltd –v- 
WMC Resources Ltd [2001] WAMW 14.  It is said that s.142 of the Act 
requires the leave of a Warden before any amendment can be made.  
Reliance is placed upon the provisions of subsection (3) where it is said 
that the Warden has “… power … to amend …”.  Reliance is also placed 
upon the reference in subsection (4) to the making of an “application” and 
upon there being in subsections (4) and (5) provision for amendments to 
be “allowed”. 

9  Mr Jones also submits that there are two separate limbs to s.142 of 
the Act, the first limb being contained in subsection (2) providing for 
amendments to cure defects and errors which are mere informalities and 
the second limb appearing in subsection (4) where provision is made for 
amendments “as may be necessary for determining … the real question in 
issue” in the proceedings.  It follows from that, he says, that a party 
seeking to amend must satisfy the Warden that the amendment sought 
falls within the scope of a relevant limb of s.142.  Once that hurdle is 
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passed, he submits, the Warden then has a discretionary power to amend 
based upon the relative prejudice to the parties.  It follows, he argues, that 
an application for amendment must be supported by an affidavit 
explaining why the relevant material was omitted from the original 
objection and why its inclusion is now sought and addressing the issue of 
prejudice.  In the present case no affidavit has been filed in support of the 
application to amend the exemption.  Nor has the objector indicated 
whether or not he relies upon s.142 or, if he relies on s.142, what part 
thereof. 

10  Specifically in relation to the proposed amendments set out in 
paragraphs 1 and 3, it is said that those amendments seek to introduce a 
new issue by allowing the objector to challenge the previously undisputed 
allegation in the exemption application that time was required to raise 
capital for future mining or exploration.  It is said that the fact that the 
original application was prepared in person by the objector, a matter 
raised in Mr Aristei’s written submissions, is of itself insufficient to 
justify leave to amend. 

11  Concerning paragraphs 8 and 9 of the proposed amendments, in 
respect of which Mr Aristei has submitted that they add particularity to 
the objection and would not prejudice or surprise the applicant, Mr Jones 
comments that the first issue to be decided is whether or not such 
amendments are justified under s.142 and that, therefore, no questions of 
prejudice yet arise. 

12  Finally, in his written submissions, Mr Jones says, in effect, that it is 
premature to require the applicant to respond to the proposed amendments 
where there is an absence of affidavit material justifying the amendments 
pursuant to the provisions of either subsection (2) or subsection (4) of 
s.142. 

13  In oral submissions Mr Jones said that the applicant did not oppose 
the amendments sought in paragraphs 6 and 7; he conceded that they did 
flow from the amendments that had been made to the reasons for 
exemption.  He submitted that the amendments proposed in paragraphs 1 
to 5 and 8 to 9 were not necessitated by those amendments.  He conceded, 
however, that that did not necessarily mean that amendments could not be 
made; the issue is whether they should be made.  In response to 
submissions made by Mr Aristei he said that the provisions of s.142 of the 
Act were different in nature from the provisions of s.89 of the Local 
Courts Act and order 16 of the Local Court Rules because, in the case of 
the Mining Act, there is an onus on the applicant to show why the Warden 
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should exercise the discretionary power to allow the amendment.  He 
submitted that what was being sought to be done by the applicant did not 
fall within the provisions of s.142 at all. 

14  Mr Jones submitted that the objective of s.142 was to ensure that 
amendments could not be made willy-nilly and that a requirement that 
affidavits be filed in support of applications to amend would have the 
effect that a person making an application for amendment could not 
subsequently seek further amendment on grounds that were inconsistent 
with those advanced to support the earlier amendment. 

15  In respect of the amendments proposed at paragraphs 1 and 3, which, 
he said, were of particular concern to the applicant, Mr Jones said that 
there had been no reference in the original objection to the reason for 
exemption set out in the exemption application, namely, the requirement 
for time to raise capital to plan future exploration or mining, whereas, that 
ground was sought to be included as a ground of objection by means of 
amendment.  He said that it was not, as was suggested by Mr Aristei, a 
mere “amplification” of the original ground for objection.  It was, he said, 
a very significant amendment introducing a new issue.  That is something, 
which requires leave of the Warden before it can be done.  It also requires 
a supporting affidavit containing material, which demonstrates that the 
amendment is of the type which is permitted by s.142 and that there is 
sufficient reason to justify the Warden exercising his discretion in favour 
of the application to amend. 

On Behalf of the Objector 
16  Mr Aristei submitted that paragraphs 1 to 5 of the proposed 

amendments amplify and particularise the original objection which was 
prepared by the objector in person.  I perceive his submission as not being 
to the effect that because the original objection was prepared in person 
amendments should be allowed but, rather, that a consequence of the 
preparation of it by the objector in person is a lack of particularity.  In 
respect of paragraphs 8 and 9 of the proposed amendments counsel 
submits that what is therein set out also adds particularity to the objection 
as originally expressed. 

17  In connection with the submission by the applicant to the effect that 
leave of the warden is required to make such amendments to the 
objection, it is argued that leave should not be required in circumstances 
where the exemption applicant has made substantial amendments to the 
nature of its own application, where consent has been given to 
amendments being made to the exemption application conditional upon 
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the objector being able to consequentially amend its grounds of objection.  
By way of comparison, he makes reference to order 16 rule 10 of the 
Local Court Rules and refers to the case of Abela v Giew (1964) 81 WM 
(NSW) 344 at 345. 

18  In his written submissions Mr Aristei also requests further and better 
particulars of the amended application for exemption.  Further and better 
particulars are sought in respect of the reasons for exemption pursuant to 
S 102(2)(b) and (e) of the Act and also in respect of S 102(3).  In the 
course of making submissions to me, Mr Jones said that he would treat the 
submission of Mr Aristei concerning further and better particulars as a 
formal request for particulars and that such particulars would be provided. 

19  In his submissions Mr Aristei referred to the provisions of r 55 and 
56 and noted that there was no mention in either regulation of the making 
of amendments to objections and that, therefore, it could be said that no 
other regulations contained in the Mining Regulations 1981 provided a 
specific fetter on the right of an objector to amend an objection which had 
been lodged.  In respect of the provisions of s.142 of the Act, Mr Aristei 
did not dispute that the source of the power in a Warden to amend an 
objection was s.142.  He submitted that the real issue before me is 
concerned with the circumstances under which the power to amend may 
be invoked. 

20  Turning to the original objection, counsel said that, although it did 
not specifically refer to planning future exploration or mining, it did, 
nevertheless, contain a reference to a time period and to planning for 
“future work” on the tenement.  He submits that, in any event, the 
objection was to the grant of a certificate of exemption on any ground and 
that even if amendment was not made it would still be open to the Warden 
to reach conclusions of the type set out in the proposed paragraphs 1 to 5 
on the basis of the original objection and to make a recommendation 
taking such things into account. 

21  Mr Aristei said that it is of assistance to look at order 16 rule 7 and 
rule 10 of the Local Court Rules where a party is given a broad right to 
amend but where there is reserved to the Magistrate a residual power to 
refuse to allow the amendments.  He said that, in that context, an 
objection under the Mining Act can be seen as a procedural step which is 
akin to a defence in civil proceedings.  Mr Aristei also argued that there 
was no need for an affidavit to be filed in support of proposed 
amendments to an objection unless there were special circumstances, 
which called for that to be done.  In any event, he said, in a case such as 
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the present one, were an affidavit in support required he would be at a loss 
to advise his client as to what should be included in the affidavit in order 
to obtain leave to amend. 

22  Order 16 rule 10 of the Local Court Rules says that a defendant may 
file and deliver an amended notice or particulars of any special defence at 
any time before the return day without obtaining any order for the purpose 
but the magistrate at trial, if satisfied that the opposite party has not had a 
reasonable opportunity of preparing his case to meet any new matter 
introduced by the amendment, or for any sufficient cause, may disallow 
the amendment or may adjourn the trial. 

23  In the case of Abela v Giew (supra) Taylor J (345) said that the 
principles to be considered in deciding whether a party should be allowed 
to amend pleadings to raise a new cause of action had been considered by 
the Full Court of New South Wales in Commissioner for Railways v 
Bielewicz where it had been said: 

“If a party satisfies the court that he genuinely desires to amend 
his pleadings so as to modify or alter an existing claim or defence 
or to introduce a new claim or defence he should be permitted to 
do so subject to proper terms unless the proposed amendment is 
obviously futile or to cause substantial injustice which cannot be 
compensated for.” 

24  With respect, that does not seem to address the question of whether 
or not a formal application to amend, supported by an affidavit, should be 
filed and served. 

25  Mr Aristei said that “… due application…” for purposes of s.142 (4) 
of the Act could be constituted simply by lodgment of a proposed 
amendment.  It could also be done by way of motion.  He said that it must 
be remembered that proceedings before the Warden in connection with an 
application for the grant of a certificate of exemption are not judicial in 
character and that procedural documents which are put before the Warden 
for purposes of those proceedings are not pleadings and that rules of 
pleadings which apply in judicial proceedings have no application. 

THE ACT AND REGULATIONS 
26  Section 142 of the Act says: 

“(1) No misnomer or inaccurate description of any person or 
place or any process or document in any proceedings 
under this Act vitiates the process or document or the 
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proceedings if the person or place is named or described 
therein so as to be commonly known. 

(2) No proceedings under this Act shall be dismissed or 
vitiated by any informality, but a mining registrar and a 
Warden respectively have power at any time to amend all 
defects and errors in any proceedings, whether there is 
anything in writing to amend or not. 

(3) The power to amend as provided in subsection (2), may 
be exercised with or without an order as to costs being 
made. 

(4) Upon due application in that behalf being made, all such 
amendments as may be necessary for determining in the 
existing proceedings the real question in issue between 
the parties thereto shall be allowed. 

(5) Any amendments referred to in subsections (2) and (4) 
may be allowed upon such terms and conditions as to an 
adjournment of the proceedings or otherwise, as the 
minister registrar, or the Warden, as the case may be, 
determines. 

27  There is no provision in the Act or in the Regulations, which 
expressly provides for amendment of an objection to an application for the 
grant of a certificate of exemption.  Regulations 54 to 58 inclusive deal 
with applications for the grant of a certificate.  Regulation 55 makes 
express provision for the lodgment of an objection to such an application 
using the prescribed form 16    

CONCLUSIONS 
28  The hearing by a Warden of an application to the Minister for the 

grant of a certificate of exemption against which an objection has been 
lodged is an administrative proceeding whereby an opportunity is 
provided to both the applicant and the objector to present evidence and 
make submissions in support of the application and the objection 
respectively.  It is on the basis of the exemption application as presented 
to the Warden at the hearing and upon the basis of the objection as 
presented to the Warden at the hearing that the Warden must, taking into 
account the Act and the Regulations and applying them according to law, 
make to the Minister a report recommending the grant or refusal of the 
application and setting out reasons for the recommendation pursuant to s. 
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102(6).  Although essentially a matter as between the applicant and the 
objector on the one hand and the Minister, representing the State, on the 
other hand, the relationship between the applicant and the objector when 
before the Warden and when the matter is before the Minister for 
consideration following the Warden’s report and recommendation, is 
adversarial in nature and that relationship significantly governs the 
manner in which the hearings are normally conducted before the Warden.  
The proceedings before the Warden are generally conducted in the same 
manner as are judicial proceedings which are conducted in the courts of 
this State.  There is a practical reason for that.  In broad terms, the rules of 
practice and procedure which courts of law are obliged to follow are 
based on common sense and fairness and are aimed at achieving a number 
of outcomes that are considered to be desirable.  Those desired outcomes 
include early and clear identification and mutual notification of issues and 
the avoidance of delay and prejudice arising from non-disclosure or 
incomplete or late disclosure of issues to be resolved by the court.  
Another objective is that, where it is possible and reasonable, all issues 
relevant to the subject matter of the action or matter before the court be 
dealt with at the one hearing and that there be a finality of issues and 
proceedings arrived at between the parties.  Such outcomes are generally 
also sought in administrative proceedings, which take place before 
Wardens under the Mining Act.  One of the means by which the Act 
endeavours to achieve those outcomes is s.142 of the Act.  

29   I am of the opinion that s.142 has application to both administrative 
and judicial proceedings which take place before the Warden, including 
the hearing of an application for the grant of a certificate of exemption to 
which an objection has been lodged.  The hearing of an exemption 
application by a Warden is an administrative proceeding.  It is an interim 
procedure, which must be taken before the Minister finally determines the 
application.  The Minister must receive the Warden’s report and 
recommendation before he can finally determine the application.  He need 
not, however, accept or apply the Warden’s recommendation, the 
Warden’s reasons for the recommendation nor, it would seem, any 
findings of fact made by the Warden.  There is a practice, and one which 
is well-known within the industry, that the Minister, where he considers it 
appropriate to do so, may receive submissions from or on behalf of both 
the applicant and the objector after the Minister has received the Warden’s 
report and recommendation and before the Minister finally determines an 
application for exemption.  In the context of the whole administrative 
process, the preliminary hearing of the application by the Warden is a 
very significant means by which the Minister may be informed of all of 
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the relevant circumstances in which an application is made and objected 
to. 

30  In my opinion administrative proceedings conducted before a 
Warden ought be conducted in a way, which does tend to produce the 
procedural outcomes, which I have mentioned.  In my opinion, S 142 
should be interpreted with a view to achieving those outcomes. 

31  I consider that it is open to a Warden, both prior to and in the course 
of conducting a hearing pursuant to s.102 of the Act, to allow appropriate 
amendments, as contemplated by subsection (4), in order to enable both 
the Warden and the Minister to properly determine the real question in 
issue between the parties.  I consider that, as a general rule, there should 
be a formal application made to the Warden and conveyed to the applicant 
or objector at an appropriate time before the Warden rules upon any 
application.  What is an appropriate time must necessarily be determined 
in the context of the circumstances of the particular case.  The application 
must always be determined taking into account natural justice.  Any 
prejudice to any party must be given due consideration and weight.  The 
inability of the Warden in administrative proceedings to order payment of 
costs is a factor, which should also be taken into account. T he desirability 
of avoiding excessive prolongation of the case is another matter. What I 
have just mentioned are only some of the many matters, which will, in any 
given case, influence the result of any application to amend any process. 

32  Where an application is made to amend an objection to the grant of a 
certificate of exemption it is preferable that a formal written application 
be filed and served and that full particulars of any proposed amendment, 
together with the legislative basis upon which it is sought to be made, be 
set out in the application.  There may be occasions where it would be 
appropriate to support the application with an affidavit, however, the 
provisions of s.142 of the Act cover such a wide range of matters that I do 
not consider that it could be said that any general practice requirement in 
that regard is either necessary or appropriate in every case.  In any given 
case, however, absence of a particularised and/or timely notice of a 
proposed amendment may, alone, be a sufficient basis for the Warden 
refusing to allow an amendment. 

33  I am of the view that, where documents and forms such as an 
objection have been prepared and lodged by a lay person, a Warden 
should take that factor into account in deciding whether or not to allow an 
amendment.  It cannot, of course, necessarily be a determinative factor.  
One acknowledged legislative policy objective of the Act, however, is that 
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of self-policing within the industry.  It is very often the case in practice 
that such policing of compliance with the expenditure requirements is 
undertaken by prospectors and others who do not have an intimate 
knowledge of or understanding of relevant provisions of the Act and 
Regulations nor the manner in which they are applied.  In applying the 
provisions of S 142(4) of the Act that is something, which I consider the 
Warden, may properly take into account in order to try and facilitate the 
achievement of that legislative objective.  In the present case, although it 
would have been preferable for paragraphs 1 to 5 and 8 to 9 of the 
objector’s amended grounds of objection dated 2 January 2003 to have 
been presented as a formal written application to amend, accompanied by 
an affidavit in support setting out some of the matters which were 
mentioned in the submissions of both counsel, I am prepared to proceed 
on the basis that I should treat the document which was filed by the 
objector as an application to amend.  The applicant for the certificate of 
exemption has had time to and has in fact made submissions in opposition 
to the application to amend in the same manner as would have occurred 
had a formal application been filed and served and time set aside for a 
hearing before the Warden of the application and the opposition thereto. 

34  I consider that the amendments sought should be allowed.  There was 
no opposition to paragraphs 6 and 7 which arise from the amendments 
that were allowed to the original exemption application. 

35  Ground 1 of the original objection simply said that the applicant had 
had exemption certificates granted for the previous 3 years and it then 
stated that the basis upon which those exemptions had been granted was 
“to evaluate and plan for future work on it”.  That is merely a statement of 
alleged facts concerning the past history of the tenement.  Ground 1 of the 
proposed amended grounds of objection simply restates those alleged 
historical facts except that it also sets it out, in terms identical to 
paragraph (b) of s.102 (2) of the Act, the basis upon which it is said the 
previous exemptions were granted.  In any event, the words “evaluate and 
plan for future work”, which were used in the original objection, did 
direct one towards what I consider to be key words and concepts that are 
embraced within paragraph (b) of the subsection, namely, “evaluation” 
and “future” activity on or in connection with the tenement.  The proposed 
amendment is clearly aimed at the first reason for exemption.  It does, to 
some extent, further particularise the original ground.  If it is the case (and 
it is a matter for evidence) that previous exemptions were granted for the 
reasons set out in the proposed amendment then it could be said, that, for 
purposes of s.142 (2), the original ground of objection contained a defect 
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which is capable of being amended.  In the circumstances I see no reason 
to not allow such an amendment. 

36  Paragraph 2 of the proposed amended grounds of objection is 
expressed differently from paragraph 2 of the original objection.  In the 
original objection the objector alleged, in effect, that no work had been 
carried out on the tenement for 3 years.  The proposed paragraph 2 alleges 
that no “significant mining or exploration” had been carried out on the 
tenement during the previous 3 years.  There is a variation in that “any 
work” is substituted with “any significant mining or exploration”.  In my 
opinion the proposed modification is something which falls within the 
provisions of S 142(4) of the Act.  The proposed amendment discloses 
that the real question in issue is not whether or not any work of any 
description at all was done “on site” (meaning on M38/303, it must be 
taken) but, rather, whether or not any significant mining or exploration 
was done on the tenement.  The effect of the proposed amendment is to 
particularise and narrow the issue in that regard.  It is something, which 
may make the preparation of the applicant’s case easier rather than more 
difficult. 

37  In my opinion, it is implicit in ground 1 of the original objection that 
the objector would propose that the applicant had had ample time to 
evaluate work done and to plan for future work on the tenement. Without 
that implied proposition, as a ground of objection, paragraph 1 could have 
little meaning. The proposed ground 3 now makes mention of ample time 
being had to evaluate, to plan and to raise capital. The raising of capital 
was not expressly or impliedly raised by the original objection. It was, 
however, expressly mentioned in the original exemption application as a 
reason for the exemption.  Whilst it is, in that sense, a new ground for 
objection, in my opinion it is proper to allow the amendment to include 
such a ground.  The reason for exemption set out in s.102 (2)(b) of the Act 
is one which is primarily directed towards the need for the tenement 
holder to have time to do certain things.  One of those things is to raise 
capital.  Grounds 1 and 2 of the original objection clearly, by implication, 
allege that for 3 years there has been no work done on the tenement and 
that the holder has had ample time to evaluate and to plan for future work 
on the tenement.  I consider that the amendment should be allowed 
pursuant to s.142 (4). 

38  Paragraphs 4 and 5 of the amended grounds of objection, as did the 
original objection in paragraphs 3 and 4, merely re-state matters of 
historical fact.  Little purpose is served in allowing such amendments as 
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they are adequately stated in the original objection.  The amendments 
proposed in paragraphs 4 and 5 are refused. 

39  Given that the applicant has agreed to provide particulars of its 
application for exemption pursuant to the provisions of S 102(3) of the 
Act it is unnecessary for me to deal with paragraphs 8 and 9 of the 
proposed amended grounds of objection. 
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