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CALDER M 
 

THE PROCEEDINGS 

The Application 

1  An application for grant of miscellaneous licence 45/158 ("LA 
45/158") was lodged at the Marble Bar registry on 22 December 2006.  
The purpose for which the licence is sought is to search for groundwater.  
The area of ground the subject of the application is 43,110 hectares.  The 
Applicant is Fortescue Metals Group Ltd ("FMG").  The marking-out date 
shown on the Form 21 application for LA 45/158 that was lodged with the 
Registrar is 21 December 2006. As required by subreg 37(3) of the 
Mining Regulations 1981, the Applicant subsequently lodged details of 
proposed works and operations on the ground applied for.  That document 
was tendered in evidence.   

2  The details of works and operations that the Applicant lodged state 
that  the work to be undertaken will consist of ground gravity traverses 
and the drilling of exploration bores targeting gravity lows to investigate 
the area applied for creation of a borefield.  It is said that test bores will be 
drilled using an accredited water exploration drilling company on 
favourable sites as confirmed by the exploration drilling and that such 
bores will be hydraulically tested using test-pumping equipment to 
determine aquifer characteristics.  The bores will terminate in the 
basement rock.  Water samples will be taken.  It is said that if the area is 
suitable for a borefield, it will be developed to supply water for FMG's 
port-loading facilities at Port Hedland.  In evidence I was told by 
Mr Edwards and Mr Collette, witnesses called by the Applicant, that the 
water is required for dust suppression on ore stockpiles and conveyors at 
the port.  It is also said in the subreg 37(3) statement that five gravity and 
drilling transects are planned along existing station tracks and main roads 
and that up to 15 exploration holes and three test bores are planned. 

3  No further particulars of the proposed activities on the ground 
applied for have been produced other than the oral evidence of the 
Applicant's witnesses at the hearing before me. 

4  When the applications were initially lodged, the ground applied for 
included all of the land at the Turner River locality.  That locality is a 
small subdivision of about 20 hectares in total comprising 19 freehold 
blocks of land, all of which are just over one hectare in size.  In May 2007 
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the tenement agent for the Applicant lodged with the Registrar at Marble 
Bar an application to amend LA 45/158 by removing from the ground 
applied for all of the freehold lots at the Turner River locality. The ground 
that is now the subject of LA 45/158 does not, therefore, include any of 
the freehold lots at Turner River  

The Objections 

5  All of the Objectors own freehold lots at Turner River. Turner River 
is about 28 kilometres in a south-westerly direction from Port Hedland. 
Some of the Objectors live on their land at Turner River; some are 
building or awaiting local council permission to build on the land they 
own at Turner River.  Only three of the Objectors appeared at the hearing 
before me, however, I am satisfied that the opinions and concerns 
expressed by them at the hearing are, broadly, consistent with the opinions 
and concerns of all of the other Objectors. 

6  I received, from Mr Windley, Mr White, Mr Meaney, Mr Robinson, 
Mr Harper, Mr McCagh, Ms Gibbs and Ms Harper, material in the form 
of the objection that each one of them lodged together with, in most cases, 
a statutory declaration.  In every instance the Objectors have said that LA 
45/158 should not be granted because the consequence of grant will be to, 
in effect, deplete the quality and quantity of groundwater that is available 
to each of them at Turner River.  I proceed on the basis that all of the 
Objectors have already sunk or intend to sink bores on their Turner River 
block in order to obtain fresh water for domestic use.  I am satisfied, from 
the evidence that I heard and from the content of the objections and the 
accompanying statutory declarations, that, apart from seasonal rain, no 
other source of fresh water that is suitable for domestic use is available at 
the Turner River locality.  I am satisfied that the water that is available 
and obtainable by sinking bores to a depth of about 25 to 30 metres is of 
excellent quality for domestic purposes. 

7  Several of the Objectors expressed concern at the lack of 
consultation undertaken with them by FMG in respect of the lodgment of 
LA 45/158 and in respect of the future intentions of FMG and the likely 
consequences of water being drawn from the Turner River aquifer for 
mining purposes.  As counsel for the Applicant observed, the Objectors, 
without expressly saying so, rely upon the provisions of s 111A of the 
Mining Act 1978 (WA) ("the Act").  Section 111A says that the Minister 
may refuse or terminate an application for a tenement if in respect of the 
land to which the application relates the Minister is satisfied on reasonable 
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grounds in the public interest that the land should not be disturbed or that 
the application should not be granted. 

THE EVIDENCE 

For the Applicant 

8  Mr Phillip Richards is a well-qualified and very experienced 
surveyor.  He has had many years' experience in marking out mining 
tenements.  Despite not being able to produce any documentary evidence 
as to his formal qualifications when cross-examined about the matter and 
asked whether he had documentary proof thereof, I am satisfied that he 
holds all of the formal qualifications that he mentioned in his evidence, 
namely, Bachelor of Applied Science (Surveying and Mapping), licensed 
surveyor, DOIR approved surveyor, Department of Land Administration 
approved supplier and a graduate certificate of management. 

9    Mr Richards was a credible witness.  In the course of his 
evidence-in-chief he said that it was on 22 December 2006 that he had 
informed his agent, Ms Fowler, in Marble Bar, that he had marked out the 
ground applied for on 21 December 2006.  During cross-examination his 
attention was drawn to the fact that the Form 21 that was lodged for 
LA 45/158 was signed by Ms Fowler and dated 21 December 2006.  By 
way of explanation he said that he did not have a precise recollection of 
when he had informed Ms Fowler by phone that the Form 21 was to be 
lodged.  He said, however, that his normal practice is that as soon as he 
has finished marking out he telephones his agent and informs her of the 
time and date of marking out and instructs her to complete and then lodge 
the Form 21 applications that he has previously completed in all respects 
other than the time and date of marking out and the signing and dating of 
the application itself.  He said that a short time before 21 December he 
had left the part completed form 21 for LA 45/158 with Ms Fowler for 
that purpose.  I accept his evidence in that regard.  I am satisfied that he 
followed his normal practice in the present case and, accordingly, that he 
marked out the tenement on 21 December 2006, that on the same day he 
informed Ms Fowler of having completed the marking out and of the date 
and time that he had completed the marking out and that on that day she 
signed and dated the Form 21 and lodged it on the following day, namely, 
22 December 2006. 

10  Mr Damon Edwards gave evidence on behalf of the Applicant.  He 
is a qualified geologist engaged by FMG as its acquisitions manager.  In 
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that role he is responsible for acquisitions and management of mining 
tenements on behalf of the Applicant.  He gave evidence concerning the 
mining operations to which, it is said, LA 45/158 is directly connected.  
On the basis of the evidence of Mr Edwards I find that FMG has a large 
iron ore project in the region based upon plans to establish mines at 
various locations, all of which are located roughly 250 to 300 kilometres 
south-south-east of Port Hedland.  Significant infrastructure facilities have 
been and will be developed for the purpose of conducting mining 
operations at those mines, including the construction of a railway line 
from the mines to Port Hedland, the construction of port facilities at Port 
Hedland and the construction of train-loading and unloading facilities and 
crushing and screening plant. There is proposed stockpiling of ore both at 
the mines and at the port.  Mr Edwards said that, at the time of hearing, 
construction of the railway line was about 28 per cent complete, 
construction of the port facilities was about 55 per cent complete and, of 
the mines and associated infrastructure, about 35 per cent had been 
completed. 

11  Mr Edwards explained that water is required by the Applicant for the 
purpose of dust suppression on ore that will be stockpiled at Port Hedland. 

12  During cross-examination Mr Edwards agreed that of the 
three significant rivers in the vicinity of Port Hedland, namely, the Turner, 
the De Grey and the Yule, the Turner carries far less water than the other 
two.  When asked whether salt water could be used for dust suppression 
on the stockpiled iron ore, the witness said that it was his understanding 
that the quality of the ore would be degraded by the salt content of the 
water. 

13  Mr Stephen Collette is a hydrologist employed by FMG.  He, too, 
was unable to produce certificates or other documents related to the 
qualifications set out in his CV when he was cross-examined about the 
matter.  I find, however, that he has such formal qualifications as he 
stated.  He is a very experienced hydrologist, having been engaged in that 
profession for approximately 21 years.  He confirmed in his evidence that 
the water that the Applicant was hoping to find within the ground applied 
for would be used for dust suppression on the stockpile at Port Hedland.  
He said that the water would also be used for dust suppression on 
conveyor belts that would be used to transport the iron ore from 
train-unloading facilities to the stockpile at the port. 

14  Mr Collette said that it was he who had selected the ground that has 
been applied for.  He said he did that primarily on the basis of a report 
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prepared by a Mr Skidmore for what is now the Department of Water.  He 
said that that report, together with other material held by that Department, 
indicated a potential for the ground applied for to contain a sustainable 
water supply of sufficient quality and quantity for the Applicant's needs.  
He said that it was estimated by Mr Skidmore in the report that there are 
in the aquifer 380,000 gigalitres of groundwater.  The report also 
indicated that there was good re-charge to the aquifer from the Turner 
River when it floods.  In addition, Mr Collette obtained aeromagnetic data 
from Western Australian Geological Survey from which, based upon his 
own interpretation of that data, he formed the opinion that there were 
structural weaknesses in the basal rock where there is a good chance of 
finding suitable water.  He said that the interpretation showed magnetic 
lineaments consisting of dykes or structural weaknesses which he marked 
on a plan that he produced.  He said that what he had done is not an exact 
science, but it is sufficient to enable preliminary search targeting to be 
done.  He said that what he has done is not a complete analysis of what is 
in the Geological Survey magnetic data plan. 

15  On his plan, Mr Collette has included the locations of seven bores 
that he would propose be drilled on the ground applied for to the west of 
Great Northern Highway together with eight existing bores which have 
been drilled to the east of Great Northern Highway on a rail corridor held 
by the Applicant.  One of those existing bores is in fact located in the 
easternmost corner of the ground applied for.  Mr Collette said that the 
existing bores are all test bores.  He said that there is the potential for 
water extracted from those bores to be used as a temporary measure to 
provide water for dust suppression on the Port Hedland stockpiles.  He 
also said, however, that he estimated that the effective productive life of 
those test bores may vary from one to three years. 

16  Concerning the proposed bores to the west of Great Northern 
Highway, Mr Collette said that they were all located in the Turner River 
alluvium. He considers that they would, therefore, be a better water 
resource than the existing test bores to the east of the highway because of 
the location of the former in the alluvium and the much better re-charge 
potential.  He said, however, that the sustainability of any such bores in 
the ground applied for could be only be determined after much  more 
study was done. 

17  Mr Collette said that the information contained in the Applicant's 
subreg 37(3) statement to the Department was based upon information 
provided by him.  He said that the purpose of doing a ground magnetic 
study is to achieve closer spacing between assessment points and to 
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achieve higher resolution results.  He said that rotary air-blast drills would 
be used.  He confirmed that drilling would be done a very short distance 
off existing station tracks and that one or two holes would be drilled each 
day.  Depth of holes, he said, would be 40 metres down to the base rock.  
He anticipated drilling a total of about 15 exploration holes.  He said that, 
during drilling, careful monitoring would be undertaken of the material 
that was being drilled and the salinity and the PH of the below-ground 
structures would be assessed and recorded.  Drilling would be undertaken 
by licensed water drillers and would be supervised by him personally, 
utilising the services of two other hydrologists under his control. 

18  Mr Collette said that if drilling revealed good quality water, then test 
bores would be installed.  He expects that during testing two to 
three thousand kilolitres would be pumped from any test bore over a 
48-hour period.  To put that in context, Mr Collette said that for domestic 
camp use, which includes maintaining grounds, an allowance is generally 
made of 400 to 500 litres of water per day per person living at the camp. 

19  The witness said that, during testing, linear effects of draw-down 
would be investigated.  He noted that if the water is being drawn from 
fractured rocks, the draw-down will be focused along the strike of the 
feature.  Mr Collette said that numerical modelling of groundwater would 
be undertaken.  He said that the Applicant would ascertain impacts on 
other users and also undertake environmental impact assessments.  He 
estimated that it would probably take two months to obtain approvals to 
sink bores, that the drilling phase would take up to four weeks, including 
testing, and that, after raw data was obtained from the drilling and testing, 
it would take about six weeks to process the data and commence 
groundwater modelling. 

20  In respect of the question of whether or not it would be possible to 
use seawater for the purpose of dust suppression on the stockpile, which is 
to be located within a few hundred metres of the sea, Mr Collette said that 
chloride and sodium and potassium in the seawater make the ore less 
desirable from a commercial point of view.  He said that when the ore is 
put into a furnace, those three elements have the potential to release 
polluting dioxins into the atmosphere and that that is a cause of concern.  
Mr Collette agreed that if annual iron ore production reached 
121,000,000 tonnes, two gigalitres of water would be required for dust 
suppression.  He also agreed that, given the Applicant hopes to achieve its 
first shipment of ore from Cloudbreak in May 2008, there is pressure to 
obtain access to the water in a relatively short period of time.  He agreed 
that the temporary water supply from the existing test bores to the east of 
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Great Northern Highway would give the Applicant some "breathing 
space".  He said that some consideration had been given to de-salination 
of seawater for use on the stockpile.  It is his understanding that at least 
12 months of monitoring would be required before that could be 
considered any further. 

Evidence for the Objectors 

21  The first of the Objectors to give evidence was Mr Christopher 
Ferris.  He owns one block of land at Turner River and has lived on it for 
approximately three years.  He formerly resided in Port Hedland for 
10 years.  His reason for purchasing the land was the desirable lifestyle 
that living there enabled him to pursue.  He said that the only water supply 
that he has is from the bore on his property which yields very good quality 
drinking water.  He expressed concern about the re-charge capacity of the 
Turner River alluvial aquifer, saying that in 10 years he had only seen 
water up to the top of the Turner River bridge on one occasion, namely, in 
1996, and that he had only seen the river stretched from bank to bank 
once, namely, in 2006 as a consequence of Cyclone George.  He said that 
during the last cyclone season 95 cyclones had come through the Port 
Hedland area and that none of them had been to the west or south of Port 
Hedland where Turner River is located.  He said, in effect, that the reason 
that he and the others were objecting was that they all wanted their water 
resource to be secure.   

22  Mr Ferris said that there are eight or nine families that live out at 
Turner River at present consisting of about 13 people who live there 
full-time.  He said there were three or four other people who are building 
houses there.  He agreed that he could not dispute the evidence of 
Mr Collette to the effect that 500 litres a day was an appropriate camping 
allowance per person for water consumption.  He also agreed that FMG 
had offered to provide him and the other residents with results of its 
investigations connected with the availability of water in the area.   

23  Mr Wilden gave evidence.  Mrs Wilden elected to not give evidence, 
however, informed me that she agreed with the evidence that her husband 
had given.  Counsel for the Applicant did not wish to cross-examine 
Mrs Wilden. 

24  Mr Wilden said that, like Mr Ferris and the other Objectors, he and 
his wife had purchased their block of land at Turner River in order to 
enhance their lifestyle and that of their children.  He said that they were in 
the process of obtaining building approval from the local council to build 
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their home there.  He and his wife currently reside in Port Hedland.  They 
purchased the Turner River property in approximately mid-2006.  
Mr Wilden said on several occasions that he and his wife were passionate 
about preserving their chosen lifestyle at Turner River and that they were 
extremely concerned about the potential loss of quality and quantity of 
their only source of a domestic water supply.  The witness said that there 
were other water source options open to the Applicant, such as the other 
two river systems previously mentioned and, in effect, said that there was 
no need for the Applicant to draw water from the Turner River area.  He 
expressed the opinion that FMG had simply chosen the cheapest option 
and ignored the position of the Turner River landowners.  Mr and 
Mrs Wilden have a 24-metre deep bore on their block at Turner River. 

25  As I previously mentioned, none of the other Objectors appeared at 
the hearing before me.  I have, however, read and I take into account the 
contents of their objections and their accompanying statutory declarations. 

SUBMISSIONS 

Applicant's Submissions 

26  Counsel for the Applicant emphasised that the miscellaneous licence 
being sought was a licence that would only enable the Applicant to search 
for groundwater and was not an application that, if granted, would allow 
the Applicant to take groundwater.  He submitted that there was evidence 
that should be accepted of compliance with the formal requirements of the 
Act and Regulations in relation to marking out and the making of the 
application for LA45/158.  He submitted that the evidence of Mr Collette 
and Mr Edwards clearly demonstrated that there was a mining operation 
to which the miscellaneous licence application is directly connected.   

27  Concerning the objections, counsel submitted that there is an onus on 
the Objectors to demonstrate that the provisions of par 111A (1) (c) have 
application.  He said that, what s 111A requires is that the Minister must 
be satisfied on grounds that are reasonable that it is in the public interest 
that the land should not be disturbed or that the application should not be 
granted.  He said that in the context of the nature of the application, 
namely, for a licence to explore only, and in the context of the proposed 
exploration activities, namely, the drilling of up to 15 exploration bores 
and perhaps seven test bores after having undertaken some ground gravity 
traverses, the Minister could not be so satisfied for purposes of s111A.  
He noted that the evidence was to the effect that the total amount of water 
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drawn from any test bores would be something in the order of 10 to 
15 kilolitres per day and that, given the estimated 380,000 gigalitres of 
water available in the aquifer, there was no reason for the Objectors to 
fear that any test pumping would diminish the quality or the quantity of 
their water. 

28  Counsel noted that before any bores could be drilled or water drawn 
from them various approvals had to be obtained from other 
instrumentalities.  In particular he referred to the provisions of the Rights 
in Water and Irrigation Act where a licence to drill and extract water is in 
the discretion of the Commission and the Commission is obliged to have 
regard to specified criteria, including the impact on other users.  He also 
noted that the Applicant would be required to submit a program of work 
to DOIR.  Reference was made by counsel to standard conditions of 
DOIR that may be imposed upon the grant of a miscellaneous licence.  
Those conditions, it is said, will help to achieve an adequate level of 
protection of the Objectors' water supply. 

29  Counsel submitted that the objections were essentially directed 
towards water abstraction rather than exploration for water.  He noted the 
similarity between the circumstances of this case and those considered by 
the Warden in the matter of Eclipse Resources Pty Ltd v Wyatt [2006] 
WAMW 13. 

Objectors' Submissions 

30  Mr Ferris expressed concern that the application had been made by 
FMG too late in the context of its proposed operations and timetables to 
have enabled the Applicant to have properly considered other options 
such as the De Gray River and Yule River systems for its water source.  
He submitted, in effect, that it is “not right” for FMG to want to use the 
high-quality water available at Turner River to simply spray onto the ore 
stockpiles for dust-suppression purposes.  He said there was nothing to 
indicate that the Applicant had properly considered the De Gray River or 
Yule River options or the de-salination option. 

CONCLUSIONS 

Formal Legislative Requirements 

31  I am satisfied that the Applicant has complied with the provisions of 
the Act and Regulations including those as to  the placement and height of 
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the datum post, the attachment of the Form 20 and Form 21 to the datum 
post and the completion and lodgment of the Form 20 and Form 21.  From 
the DOIR quick appraisal form that was tendered in evidence, the only 
private land that was affected by the original application, prior to its 
amendment, was that of the landholders at Turner River.  Now that all of 
that freehold land has been excised from the ground applied for there is no 
application for the grant of a tenement over private land. 

32  I agree with the submission made by counsel for the Applicant that in 
order to succeed in their opposition to the grant of miscellaneous licence, 
in the circumstances of this case, the Objectors have necessarily 
undertaken to demonstrate to me that, on the balance of probabilities, the 
provisions of s 111A of the Act have application.  That is so because, in 
this case, there is no other evidence, direct or indirect, which would 
support a conclusion that there is public interest of the type contemplated 
by s 111A which would justify termination or refusal of the application.  I 
also agree with counsel for the Applicant that the concerns expressed by 
all of the Objectors, are derived from their fears about the effects of future 
extraction of large amounts of water from the Turner River aquifer for 
productive mining operations and that their concerns are directed to the 
consequences of the grant of a licence to search for groundwater only in 
the context of the application for a licence to search being a pre-cursor to 
the grant of an application of a miscellaneous licence for the purpose of 
taking water.  It is, however, not correct to say that an objector may not 
address to the potential next stage, namely the possibility of a licence to 
take water being granted, in objecting to a licence to explore for water. 

33  The issue to be determined by me in this matter is whether or not the 
concerns of the Objectors, in the context of an application for a licence to 
search for groundwater, are such as could justify the Minister being 
satisfied on reasonable grounds in the public interest that the whole or any 
part of the ground applied for by FMG should not be disturbed or that the 
application should not be granted.   It is necessary to  determine whether 
or not the individual private interest which all of the Objectors clearly 
have in preserving for their future domestic use the underground water 
resource that they rely so heavily upon in order to live at and enjoy the 
benefits of the lifestyle they have chosen at Turner River is of such a 
nature that it is in the public interest  that the ground applied for or any 
part of it not be disturbed in the manner proposed or in any manner that 
the grant of a miscellaneous licence to explore for water would allow or, 
in the alternative, that it is, for any reason, in the public interest that the 
application should not be granted either as to the whole or to any part of 
the ground applied for. 
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34  In Re Warden Heaney; Ex parte Serpentine-Jarrahdale Ratepayers 
and Residents Association (Inc) (1997) 18 WAR 320 in the context of 
s 111A of the Act his Honour Franklyn J said (325B)  "… Whilst on their 
own, private interests are not a relevant consideration, they may well be 
such if there is a public interest in their protection.  It does not necessarily 
follow (although it might in a particular case) that, because of the 
provisions of those sections of the Act, there can be no aspect of public 
interest in an objection lodged by a private land owner or occupier who is 
entitled to the protection provided by those sections.  That indeed was 
recognised by Jacobs J in Sinclair in the above quoted passage which, in 
my view, in its entirety, appears appropriate to the concept of “public 
interest” in the context of the Act.  It is important to recognise, however, 
that in that context the public interest is that identified in s 111A.  
Consequently, in my view, to be relevant as going to 'public interest', an 
objection, whether lodged primarily in respect of 'private interest' or as 
one of 'public interest' must contain a discernible objection concerning 
the public interest of such a nature as to be capable of exciting the 
consideration of the Minister under s 111A.  That is to say, it must be 
discernible from the objection that it raises a question which, objectively 
viewed, can reasonably give rise to a concern that the disturbance of the 
relevant land or grant of the application might not be in the public 
interest.  The determination whether or not such a disturbance or grant is 
or is not in the public interest is a matter for the Minister to be taken into 
account in the exercise of his discretion under s 111A." 

35  Both Murray and Owen JJ expressly agreed with the reasons of 
Franklyn J. 

36  I have heard no direct evidence as to what, if any, the effect of 
drilling 15 exploratory wells and then subsequently developing up to 
seven test bores in the area identified by Mr Collette will have upon either 
the quantity or the quality of water that the Objectors and other residents 
may draw from their bores on their blocks at Turner River.  Mr Collette 
did not say that if the miscellaneous licence to search is granted, FMG 
will only conduct exploratory water drilling in the location identified by 
him and depicted in his map (exhibit 14).  He did say, in effect, that at 
present it was his intention that investigative drilling for water be 
undertaken in those locations that he specifically identified.  There was no 
direct evidence before me as to how far that area of the proposed drilling 
locations is from the locality of Turner River, however, based on the scale 
of the map that was provided to me (exhibit 13 and exhibit 14) it would 
appear that the Turner River freehold lots are within five to 
seven kilometres of the potential drilling area identified by Mr Collette.  
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There is no evidence before me, and none from which an opinion could be 
properly formed, that there would be any impact at Turner River of water 
extraction either for testing or for developmental or extractive mining 
operations from which any estimate could be made of either long-term or 
short-term draw-down effects that would impact upon the private 
landowners' bores from extraction by the Applicant of the quantities of 
water required for testing as indicated by Mr Collette or for mining. 

37  I agree with the submission made on behalf of the Applicant to the 
effect that there will be an important degree of evaluation of and 
protection of   the interests of the Turner River landowners in the process 
of the Applicant acquiring or endeavouring to acquire the approvals for 
testing activities that are necessary under those Acts that counsel referred 
to.  He referred to the Aboriginal Heritage Act 1972, the Environmental 
Protection Act 1986 and the Rights in Water and Irrigation Act 1914.  In 
addition, DOIR will require the Applicant to obtain its approval of 
proposed activities. 

38  This is not a case where it can be said that the circumstances that 
have been placed before the Warden are such that it is self-evident, or 
where there is otherwise sufficient evidence to demonstrate, that there 
would be no purpose achieved by granting a licence to explore for water 
because, ultimately, a licence to take water would never be granted. 

39  This is not a case where the Objectors have demonstrated that there 
is even a possibility that any draw-down effect on their underground water 
resource resulting from the operation of any test bores that may be   
drilled will be such that the quantity and quality of water that they have in 
the past and until now achieved from their bores will not be maintained.  
There has been no suggestion from any of the Objectors that any other 
on-ground activities by the Applicant connected with the search for water 
will have any adverse impact upon their rights or interests. 

40        Subject to compliance with the provisions of the Native Title Act 1993 
(Cth), the application is granted with the Standard DOIR conditions and 
endorsements proposed by counsel for the applicant (which are set out 
hereunder), together with the Standard DOIR conditions and 
endorsements that are normally imposed upon the grant of a 
miscellaneous licence of the type applied for by the Applicant and over 
ground such as the ground applied for by the Applicant 
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 ENDORSEMENTS 
  
 

1 
 
The grant of this Licence does not include land the subject of Section 
19 declared areas designated as S19/16, S19/18 and S19-174 on 
TENGRAPH.    
 

2 The Licensee's attention is drawn to the provisions of the Aboriginal 
Heritage Act 1972 and any Regulations thereunder. 
 (Standard Endorsement  2) 
 

3 Any expansion beyond activities associated with the search for 
groundwater is to be subject to an appropriate form of 
miscellaneous licence. 
 (Standard Endorsement  518) 
 

4 The  Licensee's attention is drawn to the Environmental Protection 
Act 1986 and the Environmental Protection (Clearing of Native 
Vegetation) Regulations 2004, which provides for the protection of 
all native vegetation from damage unless prior permission is 
obtained. 
(Standard Endorsement  313) 
 

5 The  Licensee's attention is drawn to the provision of: 
 • Rights in Water and Irrigation Act 1914 and any Regulations 

thereunder; and 
 • Draft Environmental Protection Groundwater Policy 1998. 

• (Standard Endorsement  512) 
•  

  
 CONDITIONS 
  

1 The Licensee submitting a plan of proposed operations and 
measures to safeguard the environment to the Director, 
Environment, DoIR for assessment and written approval prior to 
commencing any development or construction. 
(Standard Condition  499) 
 

2 On the completion of the life of mining operations in relation to this 
licence the holder shall: 

 • remove all installations constructed pursuant to this licence; 
 • cover over all wells and holes in the ground to such degree of 
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safety as shall be determined by the District Inspector of 
Mines; and 

 • on such areas cleared of natural growth by the holder or any 
of its agents, the holder shall plant trees and/or shrubs and/or 
any other plant as shall conform to the general pattern and 
type of growth in the area and as directed by the 
Environmental Officer, Department of Industry and Resources 
and properly maintain same until the Environmental Officer 
advises regrowth is self supporting; 

 unless the Mining Registrar orders or consents otherwise. 
(Standard Condition  302) 
 

3 The Licensee notifying the holder of any underlying pastoral or 
grazing lease by telephone or in person, or by registered post if 
contact cannot be made, prior to undertaking airborne geophysical 
surveys or any ground disturbing activities utilising equipment such 
as scrapers, graders, bulldozers, backhoes, drilling rigs; water 
carting equipment or other mechanised equipment. 
(Standard Condition  7) 
 

4 The Licensee or transferee, as the case may be, shall within thirty 
(30) days of receiving written notification of:- 

 • the grant of the Licence; or 
 • registration of a transfer introducing a new Licensee; 
 advise, by registered post, the holder of any underlying pastoral or 

grazing lease details of the grant or transfer. 
(Standard Condition  8) 
 

5 Activities requiring the abstraction of groundwater are prohibited 
unless a bore construction and abstraction licence has been granted 
by the Department of Water. 
(Standard Condition  490) 
   

 

 

 


