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Introduction 
 

1. Rumble Resources Limited (Rumble) have lodged an objection to 

an application for a special prospecting licence (SPL) by Mr Brian 

James Heberle-Eriksen (the applicant) made over land, which 

includes a portion of exploration licence E51/1677 (the E).  

Rumble object on the basis they hold a beneficial interest in the E.  

The issue for determination is whether Rumble are able to object to 

the SPL, given they are not holder of the E. 

 

Background 

 

2. On 31 January 2018, the applicant lodged application 51/3046-S 

for a SPL over land, which includes a portion of the E. 
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3. On 3 February 2018, the applicant advised the Meekatharra Mining 

Registrar1 that his SPL application was for a period of 4 years. 

 

4. On 1 March 2018, Rumble objected to the application.   Rumble 

objects to the application on the basis that they hold an option to 

acquire an interest in the E.  Rumble assert, that if they acquire a 

legal interest in the E, they intend to explore for gold in the area the 

subject of the SPL application.  They object on the basis that they 

hold a beneficial interest in the E, and that this interest may be 

adversely affected if the SPL is granted. 

 

5. Ms Marjorie Ann Molloy (Ms Molloy), is the holder of the E and 

lodged an objection to the SPL application on 27 May 2018.  The 

objection was lodged out of time, however, Ms Molloy was 

granted an extension of time in which to lodge her objection. 

 

6. By letter of 18 April 2018, the Meekatharra Mining Registrar 

sought submissions from Rumble, setting out the basis upon which 

they are entitled to object to the SPL application. Rumble filed 

submissions in support of their right to object on 9 May 2018. 

 

7. The objection was listed for first mention on 20 June 2018.  On 

that date the matter was adjourned to 18 July with orders requiring 

any further submissions by Rumble or the applicant to be lodged 

and served by 29 June 2018 and 11 July 2018 respectively.  No 

further submissions were lodged by either party. 

 

Rumble’s submissions 

 

8. Rumble submits that the Mining Act (1978) (WA) (the act) does 

not impose any limits on whom might lodge an objection to a 

mining tenement application, other than requiring the objection to 

be made within the prescribed time frame and in the required form.  

                                                 
1 By way of email 
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A number of authorities were cited in support of this submission.2 I 

do not accept this submission.   

 

9. Each of the cases cited by Rumble, involve objections made 

pursuant to provisions of the act permitting objections to be made 

by, “a person”.    

 

10. Provisions in the act, permitting “a person” to object to a mining 

tenement application include, objections to prospecting licences, 

exploration licences, retention licences, mining leases, general 

purpose leases and miscellaneous licences.3 

 

11. All of the authorities cited in Rumble’s submissions are readily 

distinguishable from this matter, as the legislative provisions for 

objections to SPL applications are markedly different from the 

legislative provisions for objections to mining tenement 

applications outlined in paragraph 10. 

 

General rules of statutory interpretation  

 

12. Specific legislative provisions overrule general provisions and the 

words used in legislation are assumed to have been used with 

precision.  

 

13. There must be regard to the language of the statutory instrument 

viewed as a whole, considered in its context.4  

 

14. Expressions used in the act are to be construed consistently and if 

different words are used, they are to be given meaning, otherwise 

those words have little work to do. Put another way, where the 

legislation could have used the same words, but chose to use 

                                                 
2 Ward and Heaney; Ex parte Serpentine-Jarrahdale Ratepayers and Resident’s Association (1997) 18 

WAR 320 and Phillips v Pearce [2003] WAMW 25 and Cazaly Iron Pty Ltd v Hamersley Resources 

Limited [2008] WAMW 9 
3 Mining Act 1978 (WA) s42, s59, s70D, s75, s86 (4) (a) and s91 read with s42 and s92. 
4 Project Blue Sky Inc v Australian Broadcasting Authority (1998) 194 CLR 355 [69]; 

Plaintiff S4/2014 v Minister for Immigration [2014] HCA 34; (2014) 253 CLR 219 [42]. 
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different words, it is considered the intention was to change the 

meaning. 

 

The statutory provisions relating to SPLs on Es 

 

15. Section 70 of the act provides the manner in which an application 

for an SPL over land subject to an E, is to be determined. The 

section describes the tenement underlying the proposed SPL as the 

“primary tenement”.5  I will use the same terminology when 

referring to the underlying tenement and the holder of the 

underlying tenement. 

 

16. The provisions in section 70 refer specifically and singularly to the 

involvement of the holder of the primary tenement in the process of 

granting or refusing the application.  

 

17. Section 70(2) of the act provides that where an application for an 

SPL is over land subject to an E, the applicant must, within the 

prescribed period, give notice to the holder of the primary tenement 

as if such holder were the occupier of the land. 

 

18. If no objection is received by the holder of the primary tenement, 

the application may be granted by the mining registrar.6  If an 

objection is lodged by the holder of the primary tenement, then the 

warden must obtain a report regarding the exploration on that part 

of the E to which the application relates7.   

 

19. Section 70(5) of the act provides that after hearing the objection of 

the holder of the primary tenement, the warden may refuse the 

application on the ground that the grant of the SPL would result in 

undue detriment to the exploration being carried on by the holder 

of the primary tenement. 

 

                                                 
5 Mining Act 1978 (WA) s70(1)  
6 Mining Act 1978 (WA) s70(3)  
7 Mining Act 1978 (WA) s70(4) 
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20. The act provides that, in certain circumstances,8 the applicant is to 

obtain the written consent of the holder of the primary tenement to 

the grant of the application, and that if that written consent is 

obtained, the mining registrar may grant the application.9 

 

21. Other provisions of the act dealing with SPL applications over  

prospecting licences and mining leases, similarly refer to the holder 

of the primary tenement as the relevant party in the context of 

objections, and the granting or refusal of the application.10   

 

22. The provisions with respect to SPL applications over prospecting 

licences mirror the provisions contained in section 70 of the act.  

Notice of the application is required to be given to the primary 

tenement holder.11  The primary tenement holder is the only party 

mentioned in the context of lodging and objection12 and if the 

primary tenement holder does not object to the application, the 

application may be granted.13 

 

Conclusion 

 

23. The provisions for objections to SPL applications differ from the 

provisions for objections to other mining tenement applications.  

The later provisions permit anyone to lodge an objection to a 

mining tenement application, whereas objections to SPLs refer 

only to the involvement of the primary tenement holder. 

  

24. A plain reading of act demonstrates that a different regime has 

been established for objections to SPLs.  

 

25. I am fortified in this view following consideration of section 85B 

of the act.  This section deals with applications for SPLs over a 

mining lease.  The legislation makes no provision for any 

                                                 
8 Mining Act 1978 (WA) s70(5a) when the grant of the application would result in the number of 

SPL’s on the E exceeding one for each 20ha of the E. 
9 Mining Act 1978 (WA) s70(5b) 
10 Mining Act (1978) (WA) s56A, 85B 
11 Mining Act 1978 (WA)  s56A(2) 
12 Mining Act 1978 (WA) s56A(4) 
13 Mining Act 1978 (WA)  s56A(3) Subject to appropriate conditions. 
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objections to the application at all, rather it requires an applicant 

for an SPL over a mining lease to lodge with the application, the 

written consent of the holder of the primary tenement to the 

granting of the SPL.    Once such written consent is given, the SPL 

may be granted by the mining registrar, on such terms or 

conditions as the mining registrar sees fit.14  

 

 

26. In my view, had the legislation intended any person the right to 

object to an SPL, it could have easily provided for this, as it does in 

sections 42, 59, 7D and 75 of the Act. That it does not, points to a 

restriction on those who are able to object to SPLs. 

 

27. Objections to SPL applications appear to be tied to the issue of 

potential detriment to the mining activities of the primary tenement 

holder.   

 

28. Given the sections with respect to SPL applications refer only to 

hearing objections by the primary tenement holder, and provide 

that that the SPL may be granted in the absence of any objection by 

the primary tenement holder or with the written consent of the 

primary tenement holder, it is evident that no-one, other than the 

primary tenement holder is contemplated as having a right to object 

to the SPL. 

 

29. Rumble is not the holder of the primary tenement, E51/1677.  

There is no right pursuant to the provisions of section 70 of the act 

for Rumble to objection to the SLP and accordingly, objection 

524681 is dismissed. 

 

                                                 
14 Mining Act 1978 (WA) s85B(2) and s85B(3) 


